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New Bern’s Mayor Mack L. 
Lupton, City Manager E. E. 
Welch, and Chief of Police P. 
H. Robinson (shown above, 
left to right) confer on the 
joint statement which they 
issued following anti - civil 
rights explosions. For story, 
see “Cooperation in Law En- 
forcement,” page 11. 
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the Courts Commiussion’s 


RECOMMENDATIONS 


by C. E. Hinsdale 


Assistant Director, Institute of Government 


[Ed Note: The 1963 General As- 
sembly created the Courts Commission 
and charged it with preparing legisla- 
tion to implement the new Article IV 
(Judicial Department) of the Consti- 
tution. The Commission reported to 
the 1965 General Assembly early this 
month. The report was accompanied 
by a lengthy bill, introduced by Sena- 
tor Lindsay C. Warren, Jr., Commis- 
sion chairman. The bill, among other 
things, creates a District Court Di- 
vision of the General Court of Justice, 
and establishes certain district courts 
therein. 

This brief summary of the recom- 
mendations of the Courts Commis- 
sion was prepared by C. E. Hinsdale, 
who is serving as chief of research and 
drafting for the Commission. The 
summary presupposes general fam‘liari- 
ty with the provisions of the Judicial 
Article. } 


Creation and Orsanization of 
District Court Division 


The State is divided into thirty dis- 
trict court districts. the numbers and 
boundaries of which are the same as 
the present superior court judicial 
districts. The district court sits in the 
county seat of each county, and at 
such additional places as may be au- 
thorized by the General Assembly. 
District court judges and prosecutors, 
in numbers fixed by the General As- 
sembly, serve on a district-wide basis. 
Magistrates, as officers of the district 
court, serve each county within a dis- 
trict, in accordance with a minimum- 
maximum quota per county estab- 
lished by statute. The clerk of superior 
court performs the clerical functions 
of the district court on a county basis; 
there is no separate clerk of district 
court. 


The following districts are estab- 
lished (that is, activated) on the first 
Monday in December, 1966: the first, 
the twelfth, the fourteenth, the six- 
teenth, the twenty-fifth, and the 
thirtieth. Others are activated on the 
same day in December, 1968, and the 
final group of districts becomes active 
in December, 1970. [The districts 
within each date-group are not em- 
phasized here, however, because it 
is considered likely that, whatever the 
recommended schedule for phasing in 
of the various districts, it will be 
changed in the legislative process, not 
only in 1965, but in 1967 as well. 
In any event, it is the recommenda- 
tion of the Commission that five or 
six districts, representing all varieties 
of districts (in terms of size, number 
of counties, population, urbanization, 
present court structure, etc.) be acti- 
vated in 1966.] 


Districts embracing a county with 
a population of 100,000 or more are 
entitled—on recommendation of the 
chief district judge approved by the 
Administrative Office of the Courts— 
to a quota of State-paid probation 
counselors, to assist the district judge 
who hears domestic relations and 
juvenile cases. 


District Court Judges 


District court judges, in the num- 
ber authorized by the General As- 
sembly, are elected by districts, for 
four year terms. District bars are en- 
couraged to recommend qualified can- 
didates for judgeships. The first 
judges will be elected in the regular 
elections of 1966. District judges 
serve full-time, are forbidden to prac- 
tice law, and receive $15,000 annual 
salary. In a multi-judge district (there 
will probably be two to six judges per 


district, depending on population) the 
Chief Justice of the Supreme Court 
appoints one of the judges as chief dis- 
trict judge. The responsibilities of the 
chief district judge include assigning 
himself and the other judges of his dis- 
trict to sessions of court, supervising 
the times and places at which magis- 
trates will discharge their duties, as- 
signing civil cases to magistrates, and 
promulgating a schedule of traffic of- 
fenses for which magistrates and 
clerks of court may accept written 
appearances, waivers of trial and pleas 
of guilty. Specialization by judges is 
encouraged. 

Holdover judges (Article IV, Sec. 
21) serving out their terms as district 
court judges, are subject to assignment 
to duty by the chief district judge. 

Judges may be removed from office 
by a regular superior court judge, 
after hearing. Vacancies in office are 
filled by the Governor, for the unex- 
pired term, from nominations submit- 
ted by the district bar (if submitted 
within two weeks). 

District Court Prosecutors 


The senior regular resident superior 
court judge appoints a full-time prose- 
cutor for his district. Full-time assist- 
ant prosecutors may be authorized by 
the General Assembly; part-time as- 
sistants, if needed, are authorized by 
the Administrative Officer of the 
Courts, and paid a per diem. All as- 
sistants are appointed by the prose- 
cutor, and serve at his pleasure. The 
prosecutor receives $11,000 annual 
salary, and full-time assistants receive 
$9,000. Prosecutors may be suspended, 
removed, and reinstated, for the same 
causes and under the same procedures 
as district court judges. Vacancies are 
filled in the same manner as the original 
appointment. , 





Superior Court 
Assistant Solicitors 

Assistant solicitors become State 
employees. The Administrative Off- 
cer of the Courts determines the need 
for assistant solicitors, by solicitorial 
districts. They are paid $35 per day 
and serve at the pleasure of the solici- 
tor who appoints them. This change 
is effective throughout the State in De- 
cember, 1966. 

District Court Magistrates 

Magistrates for each county are ap- 
pointed for two year terms by the 
senior regular resident superior court 
judge, on nomination of the clerk of 
superior court. They are officers of the 
district court, and subject to the sup- 
ervision of the judge in nondiscretion- 
ary matters, and to the clerk in cler- 
ical matters. They are full-time or 
part-time officials, as determined by 
the chief district judge, and their sal- 
aries, to be paid by the State, range 
from $1200 to $6000 per year, in ac- 
cordance with their duties. If the 


minimum quota (never less than one) 
of magistrates in a county proves to 
be inadequate, additional magistrates 
within a maximum quota per county 
may be authorized by the Administra- 
tive Office, on recommendation of the 
chief district judge. 


The magistrate’s authority in crim- 
inal matters is limited to accepting 
guilty pleas in certain cases formerly 
within the jurisdiction of justices of 
the peace, to issuing warrants, and to 
conducting preliminary examinations 
in misdemeanor cases. For minor traf- 
fic offenses, the fine is set in advance 
by the chief district judge, so that the 
magistrate has neither trial nor sen- 
tencing discretion in this type of case. 
In civil cases, the magistrate is au- 
thorized to try small claim cases in- 
volving up to $300, plus summary 
ejectment, on assignment of the chief 
district judge. In addition, the mag- 
istrate is assigned those civil, quasi- 
judicial functions, (such as marriage) 
formerly discharged by justices of the 
peace. 

Clerk of Superior Court 


Clerical Functions of the 
District Court 

The clerk of superior court assumes 
the clerical functions of the district 
court. There is no separate clerk of 
district court. The clerk of superior 
court operates one unified, consoli- 
dated clerk’s office for the trial divi- 
sions of the General Court of Justice. 
In counties in which additional seats 


of district court are authorized, the 
clerk furnishes assistants and depu- 
ties as needed to serve at the additional 
seat, but the clerk’s office at the county 
seat remains the permanent depository 
for official records. 

The clerk’s function as judge of 
juvenile court (in about 90 counties) 
is transferred to the district court 
judge. His function as judge of pro- 
bate remains undisturbed. 

To compensate the clerk for his 
increased clerical responsibilities, and 
to recognize his judicial responsibili- 
ties, the annual salary of the clerk is 
fixed at from $6500 to $18,000, de- 
pending on the population of his coun- 
ty. This salary is paid by the State. 
In return, the clerk gives up all fee 
compensation. 

Assistant and deputy clerks are ap- 
pointed by the clerk, and serve at his 
pleasure. They are paid by the State, 
in accordance with a schedule to be 
determined by the Administrative Of- 
fice, after consultation with local 


officials. 


Court Reporters 


Court reporters are appointed by 
the senior regular resident judge, for 
the superior court, and by thé chief 
district judge, for the district court. 
Compensation is set by the appoint- 
ing judge, within limits fixed by the 
Administrative Office. If a reporter is 
not available, on request of the senior 
regular resident superior court judge, 
or the chief judge, electronic record- 
ing equipment will be furnished by 
the State. The clerk of superior court 
is responsible for operating such ma- 
chinery, and for preserving the record 
thus produced. 


Jury Trials 

In criminal cases there is no jury 
in district court, or before the mag- 
istrate. On appeal from the magistrate 
to the district judge, or from the dis- 
trict court to the superior court, trial 
is de novo. In civil cases, there is no 
jury before the magistrate, but there 
is a 12-man jury in district court, on 
demand. Appeals from district court 
are on the record, on matters of law, 
to the superior court. 


Criminal Jurisdiction 
The superior court retains exclusive 
jurisdiction over felonies, and with 
certain minor exceptions, the district 
court has exclusive jurisdiction over 
misdemeanors. Indictment by grand 
jury and trial by petit jury in the 
superior court remain unaffected. Pre. 
liminary examinations in felony cases 
are conducted by the district court 
judge (not the magistrate). Clerks 
and magistrates issue warrants and set 
bail. (Law enforcement officers are 
prohibited from exercising these fune- 
tions. ) 
Civil Jurisdiction 
The clerk of superior court retains 
exclusive original jurisdiction over the 
probate of wills and the administration 
of decedents’ estates. Civil jurisdic- 
tion, otherwise, is concurrent between 
the trial divisions of the General 
Court of Justice. The proper division 
for cases involving amounts in contro- 
versy of $5000 or less, is the District 
Court Division, however; and cases in- 
volving amounts in controversy of 
more than $5000 are properly filed in 
the Superior Court Division. By con- 
sent of the parties cases may be filed 
and tried in the “improper” division, 
since jurisdiction is concurrent. No 
justiciable matter is ever “thrown out,” 
therefore, for lack of jurisdiction. Ex- 
ceptions to the general rule of the 
amount in controversy determining 
the proper forum arise in certain spe- 
cific subject matter categories. For 
example, civil domestic relations mat- 
ters are assigned to the district court, 
and the superior court is the proper 
forum for constitutional issues, spe- 
cial proceedings, condemnations, cor- 
porate receiverships and reviews of 
administrative agency rulings. 
Small Claim Actions 
On request of the plaintiff, a civil 
action involving an amount in con- 
troversy not in excess of $300, or sum- 
mary ejectment, may be assigned by 
the chief district judge to a magistrate 
for trial. The defendants must be resi- 
dents of the county of the magistrate. 
Process is issued by the clerk, and 
simplified trial procedures are pro- 
vided. If the chief judge fails to as 
sign the action to a magistrate within 
§ days, it is tried in district court im 
accordance with the régular rules pro- 
vided for civil cases generally. 
Appeals from District Court 
In civil actions, appeals from dis- 
trict court are on the record, on mat- 
(Continued on page 34) 
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STATE HIGHWAY PATROL, PUBLIC DEFENDERS, 
FINANCIAL RESPONSIBILITY 


(Editor’s note: The Reports on the 
State Highway Patrol, Public Defend- 
ers, and Financial Responsibility which 
are considered on these pages are 
among those submitted by the Legis- 
lative Council to the 1965 North 
Carolina General Assembly. They con- 
tain recommendations which likely 
have been or will be introduced as bills 
during the present Legislature. Other 
reports by the Legislative Council will 
be the subject of analysis in subse- 
quent issues.) 





North Carolina 
Highway Patrol 


The Legislative Council Commit- 
tee assigned to study and investigate 
the State Highway Patrol and its 
operations has recommended an in- 
crease in personnel, a greater spread in 
color and usage of unmarked patrol 
cars, additional supervision, and an 
optional retirement program for mem- 
bers who have not reached super- 
visory positions by certain age. 

The specific recommendations are 
as follows: 


1, That 100 to 150 men be added 
to the present 648-man patrol “in 
order to provide more adequate pro- 
tection and safety on the highways of 


North Carolina.” 

2. That the 96 unmarked patrol 
cars (of the total of 648) be “of dif- 
ferent colors,” divided in the amount 
_ of time used “‘as equally as possible 
among individual patrolmen,” and 
“distributed as equally as practicable 
among the various districts.” 

3. That one Corporal be added to 
each of the thirty-six Patrol districts 
to meet “the need for more supervi- 
sion of the men at the District and 
County levels.” 

4. That all patrolmen “who have 
not been advanced to supervisory po- 
sitions by the time they reach fifty- 
five years of age be assigned to duties 
which are not of a hazardous nature 
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_ Legislative Council Reports 


or that they may be granted an op- 
tional retirement program at fifty- 
five years of age with thirty years of 
service.” 

§. That the present merit increment 
pay raise plan be retained. 

The Committee finds no evidence 
that the State Highway Patrol has or 
ever had an “arrest quota.” It does 
propose that “in order to relieve the 
pressure for production, the Highway 
Patrol retain the present merit incre- 
ment pay raise plan, adopted July 1, 
1964.” This plan has brought merit 
raises based on grades given patrol 
members in the “Trooper Perform- 
ance Report.” Those who did not re- 
ceive these merit increases in 1962-63 
or 1963-64 are scheduled to get them 
in 1964-65. In its general statement 
the State Highway Patrol Committee 
of the Legislative Council makes sev- 
eral pertinent observations. The re- 


port begins as follows: 

“The State Highway Patrol per- 
forms its vital service for citizens of 
North Carolina. Its operation neces- 
sarily invites criticism because it at- 
tempts to change public attitudes. It 
also generates resentment and dissatis- 
faction because it represents the State’s 
enforcement power in applying con- 
straints and controls. Under these cir- 
cumstances, only an ineffective High- 
way Patrol would fail to generate 
some criticism and resentment. . .” 

A concluding paragraph of the 
general statement reads: 

“Critical analysis of any State 
agency necessarily produces a critical 
report. However, this Committee is 
convinced that North Carolina has 
an outstanding Highway Patrol, 
staffed in the field and in its adminis- 
trative offices by highly trained, ef- 
ficient, and dedicated men. 





Public Defender System 


The Legislative Council Committee 
proposes that a Public Defender Sys- 
tem replace the present system of as- 
signed counsel for those unable to 
employ attorneys in North Carolina 
courts, but it defers to “tthe wisdom 
and best judgment” of the General 
Assembly in any decision on_ this 
“new concept.” 

Specifically the most pertinent por- 
tion of the Committee report runs as 
follows: 

“The Committee feels that while 
a Public Defender System may cost 
more initially than the present As- 
signed Counsel System, that as the 
State grows in population and that as 
the principle set forth in Gideon vs. 
Wainwright is extended to cover cases 
other than felony cases, the Public 
Defender System will be more eco- 
nomical to operate. As far as efficiency 
is concerned the Committee is con- 
vinced that counsel for the indigent 
can be more efficiently provided by a 
uniform statewide Public Defender 
System. Since there are no Public 


Defender offices in North Carolina 
and since this is a new concept, the 
Committee feels that a decision of 
this type should be left to the wisdom 
and best judgment of the North Caro- 
lina General Assembly. Should such a 
bill be introduced in the upcoming 
Session of the General Assembly the 
Committee recommends that it pro- 
vide for the following: 


“1. That a Public Defender be 
provided in each of the State’s 
Judicial Districts with provi- 
sion for as many assistants as 
the work-load in a particular 
District warrants with appro- 
priate investigative and clerical 
help. The Committee realizes 
that a Public Defender Sys- 
tem might work better in 
some areas of the State than 
others, but in keeping with 
the uniform System of Courts 
now being developed for the 
State the Committee feels that 
any Public Defender System 
should be uniform. 


“2, That the initial determination 





of indigency should be made 
by the Public Defender based 
on information gathered by 
his investigative staff with the 
defendant being required to 
sign a statement attesting to 
the inability to employ coun- 
sel. The legislation should also 
provide that the Court in 
which the case is tried initially 
could reverse the Public De- 
fender decision on later re- 
ceived evidence. 

. That the Public Defender 
should enter the case before 
the plea is entered and as soon 
after arrest as practicable. 

. That in view of the fact that 
the Public Defender would be 
charged with the duty of 
representing indigents in the 
District Courts soon to be es- 
tablished, in all of the Su- 
perior Courts in his particular 
Judicial District, and in all ap- 
peals and post-conviction hear- 
ings, the Committee feels that 
a Public Defender should be 
paid a salary in the neighbor- 
hood of $15,000 per year. 

. That Public Defenders should 
be restricted to their official 
duties. 

. That a Public Defender should 
appear for all indigents in 
criminal cases where the pos- 
sible punishment exceeds more 
than thirty days in prison. 

. That if legislation to establish 
a Public Defender System is 
not introduced in the 1965 
General Assembly, study of the 
matter should be continued by 
the Legislative Council.” 





Financial Responsibility 
Act of 1967 

The Legislative Council Committee 
for the Study of the Financial Respon- 
sibility Act of 1957 was directed by 
resolution of the 1963 General Assem- 
blv to “make a thorough study of the 
compulsory motor vehicle liability in- 
surance laws with a view to making 
recommendations for the improvement 
thereof or the adoption of alternative 
measures, and particularly to give spe- 
cial attention to the present policy of 
not allowing deviation in rates and to 
make such findings and recommenda- 
tions to the General Assembly of 
1965 ....” The Committee has fin- 
ished its work and made its report to 

the General Assembly as directed. 
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The Committee recommended that 
the Financial Responsibility Act of 
1957 be retained, but that certain 
amendments be effected which relate 
primarily to the administration of the 
Act and notice of termination of in- 
surance policies. It also recommended 
three amendments concerning the 
Safety and Financial Responsibility 
Act of 1953. 


Financial Responsibility 
Act of 1957 


The specific amendments recom- 
mended by the Committee are: 

1. To require the insurer to give 15 
days notice to the Department of 
Motor Vehicles prior to termination 
of an automobile liability insurance 
policy whether terminated at the in- 
stance of the insured or the insurer. 

Presently, notice is required only if 
the insurer terminates the policy. 

2. That when vehicle registration is 
revoked and driver’s license suspended 
for a violation of the financial respon- 
sibility act, that the 30 day period of 
revocation and suspension begin on the 
date of surrender of registration plates 
and driver’s license to the Department 
of Motor Vehicles. 

Under the law as it now reads, 
the period of suspension and revoca- 
tion becomes effective at a date set by 
the Department of Motor Vehicles. In 
cases where the Department’s order of 
suspension and revocation is not com- 
plied with, it is necessary for a mem- 
ber of the Highway Patrol to serve an 
order and pick up the license plate and 
driver’s license. In such cases the 30 
day period, not infrequently, has ex- 
pired or almost expired before the 
violator is finally deprived of his 
licenses. The amendment is aimed at 
encouraging compliance with the or- 
der which the Department mails out 
directing the violator to forward his 
licenses to the Department of Motor 
Vehicles. 

3. That no automobile liability in- 
surance policy which has been in ef- 
fect for sixty days may be terminated 
by the insurer either by cancellation 
or failure to renew unless the insured 
fails to pay premiums, violates terms 
and conditions of policy, or unless in- 
sured or other person who customa-ily 
operates an automobile insured has his 
driver’s license suspended or revoked 
for more than 30 days during the 
policy period, or is convicted of a 
felony, theft of an automobile, or a 
third moving traffic violation within 
18 months. 


Now, companies may not cane 
policies except for reasons enumerated 
above, but are not required to renew 
any policy. 


Safety and Financial 
Responsibility Act of 1953 
Amendments concerning this Act 
which were recommended are: 


1. That a written statement by the 
insurer whose name appears on the 
application for registration of a ye. 
hicle involved in an accident that the 
vehicle was not insured by that in. 
surer constitute a “prima facie pre. 
sumption” that the vehicle was unin- 
sured at the time of the accident. This 
amendment would also extend unin- 
sured motorist coverage to hit and run 
accidents, whereas it now applies only 
if the other vehicle involved was not 
insured. 


The apparent objective of this rec- 
ommendation seems to be to make it 
less difficult to collect on an unin- 
sured motorist insurance policy in 
case of hit and run accidents and other 
accidents wherein it is often most dif- 
ficult to ascertain whether the second 
vehicle involved in the accident was 
uninsured. 


2. That no person whose driver's 
licensed is suspended under G.S. 20-13 
be required to file proof of financial 
responsibility for the future unless he 
is the registered owner of a motor ve- 
hicle. (G.S. 20-13 sets out certain 
conditions under which the licens 
of a person between 16 and 18 years 
of age shall be suspended.) 


Now, all persons whose licenses 
are suspended under this provision must 
maintain proof of financial responsi- 
bility for the future for a period of 
two years following reinstatement of 
the license. 

3. To amend the statute concern 
ing the Assigned Risk Plan so that 
any Assigned Risk Plan approved by 
the Commissioner of Insurance “shall 
provide that acceptance by a licensed 
agent of an application for liability 
insurance under the Plan shall have the 
effect of immediately binding the 
coverage applied for with the com- 
pany to whom the insured is sub 
sequently assigned.” 

Presently, the carrier apparently be- 
comes liable only upon payment © 
premium by the applicant and i 
suance of the policy; whereas the 
amendment would make the coverage 
effective at the time the licensed agent 
accepts the application. 
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THE NORTH CAROLINA LEAGUE OF MUNICIPALITIES: 


The 1965 Legislative Program of the 
North Carolina League of Municipali- 
ties, adopted at its 55th Annual Con- 
vention in Raleigh on October 19, was 
drawn from the reports and recom- 
mendations of the League’s Utilities 
and Legislative Committees. T he Utili- 
ties Committee report was the result 
of a year-long study of municipal 
utility problems, while the Legislative 
Committee’s work began with a series 
of regional meetings conducted by the 
League staff last spring. 

The specific proposals and positions 
in the League Program, with explana- 


1965 Legislative Program 


State make annual payments to 
counties and municipalities based 
upon the amount of State property 
located in the respective units of 
government. The recommendation 
came too late in the appropriations 
process to receive adequate consid- 
eration, and thus died. The bill 
would have benefited to some de- 
gree every municipality in which 
any type of State property (except 
highways) is located, and would 
have required an annual appropria- 
tion of $1 million. 

3. Ad Valorem Taxation; A State- 


dedication may be accepted either 
by public use or by formal accept- 
ance by some public body. The pro- 
posal would amend the statutory 
law to provide the same two meth- 
ods of acceptance. 

2. Condemnation Procedure—a bill 
authorizing municipal use of High- 
way Commission condemnation pro- 
cedures on major streets. 

The proposal would amend the 
urban thoroughfare statutes enacted 
in 1959, by which municipalities 
and the Highway Commission 
jointly finance construction of 


ment of Policy—The property tax, be- 
ing the major source of local govern- 
ment revenue, should remain stable, 
broad and uniform. It is vital that the 
property tax base be protected from 
erosion by reductions, repeals, exemp- 
tions, or classifications; and that no 
deviation from the revaluation sched- 
ule be permitted. The League of 
Municipalities expressly and firmly 
resists any measures to reduce or repeal 
intangibles taxes or to exempt from 
taxation intangibles property or “‘man- 
ufacturers’ inventories.” 3. 


major highway projects in and 
around towns and cities. The intent 
of one section of those statutes. G.S. 
136-66.3(c), was to make availble 
the more modern Highway Commis- 
sion condemnation procedures when 
cities are charged with right-of-way 
acquisition in such projects. How- 
ever, some doubt exists as to 
whether the language of the section 
is sufficient to do so. The proposal 
would merely clarify this point by 
more definitive language. 


tory comments, are as follows: 


FINANCE AND TAXATION 

1. Utility Franchise Tax—a bill to 
increase the municipal share of the 
franchise tax on gross receipts of pub- 
lic utilities from sales within munici- 
palities. 

An increase in the municipal share 
of this State-collected tax was pro- 
posed by the League in 1961 and 
again in 1963. In 1961, a bill was 
passed by one house late in the Ses- 
sion, increasing to 1%; in 1963, the 


bill was not introduced. The State 
collects basically a 6% tax on the 
gross receipts of major public utility 
companies, and prohibits local fran- 
chise or license taxes. Of the total 
collected, an amount to 34 of 1% of 
gross receipts from sales within mu- 
nicipalities is allocated to the mu- 
nicipalities. The State in 1963 col- 
lected $35.6 million on all franchise 
taxes. $23.9 million of this was 
from utility franchise taxes, and the 
municipal share was $1.8 million. 
An increase to 3%, as proposed, 
would amount to $5.4 million, for a 


total municipal share of $7.2 mil- 
lion. 


2. State Payments-in-Lieu of Taxes 
—4 statement of support for a bill to 
provide payments in lieu of taxes to 
municipalities and counties where 
State property is located. 

_ The so-called “Impact” Commis- 

sion, created by resolution of the 

1961 General Assembly (sponsored 

the League and the Association 
of County Commissioners), recom- 
mended to the 1963 Session that the 
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Bills were introduced in 1963 to 
exempt from taxation “manufac- 
turers’ inventories” and certain types 
of intangibles property, and to re- 
duce intangibles rates. The likeli- 
hood of their reintroduction, to- 
gether with a continuing concern 
for the integrity of the present re- 
valuation schedule, prompted this 
policy statement. 

STREETS 
1. Withdrawal of Dedication—a bill 


to prevent withdrawal of dedicated, 
unopened streets which have been for- 
mally accepted by municipal govern- 
ing bodies. 


Under G.S. 136-96, a person who 
has dedicated a street right of way 
to the public may withdraw the ded- 
ication after 15 years if the street 
has not been “opened and used by 
the public.” The proposed bill 
would permit a city governing body 
to formally accept the dedication by 
resolution, and thus hold the dedi- 
cated street in trust for the public, 
if it saw a future need to do so. 
Present case law is that an offer of 


Road Bonds; A Statement of 
Policy—Any State road bond issue 
should be based upon actual needs; 
and the projected. needs of each part 
of the State highway system and 
those of the municipal street systems 
should receive equal consideration. The 
League will support a road bond issue 
if adequate provision is made for mu- 
nicipal streets and for primary high- 
ways in and around municipalities. 
This statement essentially reaf- 
firms the position taken by the 

League when a road bond issue was 

proposed in the 1963 Session, and 

restated prior to the primary elec- 

tions of 1964. 

Zontnc — a bill to make more 
flexible the extraterritorial zoning 
authority by permitting the zoning of 
less than the entire area, allowing op- 
tional joint voting, and eliminating 
the equal membership requirement 
when the area extends into two or 
more counties; and to shorten the 
time required to zone annexed or out- 
side areas. 

These proposals, with the excep- 
tion of the third one, were recom- 
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THE NORTH CAROLINA ASSOCIATION 
OF COUNTY COMMISSIONERS: 


The Board of the 


County Commissioners Association 


of Directors 


adopted the following legislative pro- 
gram for 1965: 


General: The Board endorsed (1) 
the anticipated recommendations of 
the Courts Commission as explained 
at the January district meetirigs; (2) 
Governor Moore’s $300 million road 
bond issue; (3) the recommendations 
of the Local Retirement Svstem to 
bring the local system into line with 
the state system; (4) the recommen- 
dations of the Ambulance Study Com- 
mittee, which envision the continua- 
tion of ambulance service by private 
enterprise, provide for minimum 
training and equipment requirements 
for personnel and vehicles, and provide 
for franchising by local governments 
of firms providing ambulance service 
where advisable to insure adequate 
service. 

Taxation and Finance: The Board 
approved the legislotive recommenda- 
tions of the Tax Supervisors’ Legisla- 
tive Committee (1) providing for a 
change in the make-up of the State 
Board of Assessment, replacing the 
present ex officio State officials with 
persons appointed to perform the 
duties of the board; (2) adding mov- 
able equipment of motor carriers to 
the railroad and utility assessment re- 
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sponsibility of the State Board of 
Assessment; (3) allowing the county 
board of equalization and review to 
meet for 3 months (April-June) in- 
stead of 3 weeks; (4) requiring 
trailer park operators to provide 
county tax supervisors with informa- 
tion on trailer owners; (5) clarifying 
the statute curing irregularities in tax 
procedures (G.S. 105-387(j)). 

The Board also (1) reiterated its 
opposition to repeal of the intangibles 
tax and to the exemption of inven- 
tories from taxation; (2) approved a 
proposal to ask the General Assembly 
to allow counties to levy a tax on real 
estate transfers in case Congress re- 
peals the federal tax as suggested by 
the Advisory Commission on Inter- 
governmental Relations, and (3) ap- 
proved a proposal to obtain for coun- 
ties a share of the State franchise tax 
paid by electric, gas, and telephone 
companies now shared with munici- 
palities. 

Fire Protection: The Board ap- 
proved several recommendations of 
the State Firemen’s Association; (1) 
authorizing counties to adopt fire 
prevention codes, (2) clarifying the 
status of firemen and fire departments 
responding to calls pursuant to inter- 
departmental assistance agreements, 
(3) broadening the authority of fire- 
men at the scene of a fire, and (4) 


simplifying the procedure for expand- 
ing the boundaries of tax-supported 
fire protection districts. 

Planning: The Board approved the 
legislative recommendations of the 
Planning Directors (1) allowing 
counties to control subdivisions in a 
part of a county (under present law 
any control must be county-wide); 
(2) eliminating the hearing required 
before a county can create a zoning 
district, but continuing the require- 
ment for a hearing before the zoning 
ordinance is adopted; (3) making 
permissive the appointment of an ad- 
visory committee for a zoning dis- 
trict; (4) authorizing compensation 
for the board of adjustment. 

Other Items: The Board approved 
(1) a recommendation of the Legis- 
lative Committee that boards of 
county commissioners be authorized, 
in their discretion, to designate an of- 
ficial or employee other than the 
county accountant to countersign 
community college, technical institute, 
and IEC vouchers paying out local 
funds or to countersign county ad- 
ministrative unit vouchers paying out 
local funds; (2) a study of the 
statutes providing for the drawing of 
jurors to make clear the procedures 
for preparing jury lists and drawing 
jurors and to eliminate exemptions 
from jury duty. 





mended to the League by the North 
Carolina Section, American Insti- 
tute of Planners. The resulting op- 
tions would make the exercise of 
extraterritorial authority easier and 
more effective for many towns and 
cities. 

PERSONNEL—a bill to authorize 
the adoption of comprehensive per- 
sonnel ordinances, including classifica- 
tion and pay plans, additional injury 
benefits, and incentive and award 
programs. 

There is a lack of express legis- 
lative authority for many modern 
personnel practices which munici- 
palities feel a need to use, and which 


are in fact being used in many in- 
stances. The proposal would provide 
permissive authority to adopt prac- 
tices and policies which have been 
found necessary in order to secure 
and retain competent personnel in 
the face of personnel competition 
from private industry. 
TopoGRaPHic Mappinc — a state- 
ment of support for a State appropria- 
tion to accelerate the topographic map- 
ping program. 

In 1963, a “Mapping Task 
Force” of State and local officials 
recommended that the State appro- 
priate matching funds to accelerate 
development of topographic maps 


for the entire State by the United 
States Geological Survey. Present 
topographic mapping covers only 
25% of the State. Such maps pro- 
vide essential information for the 
development of water resources, 
water impoundment areas, flood 
control plans, stream sanitation 
plans, and recreation areas, as well 
2s information for use in locating 
highways and utilities. 
UTILITIES 
1. A Statement of Principles—The 
League believes citizens of each mv- 
nicipality should have the right, 
through action of their duly elected 
(Continued inside back cover) 
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THE STATUS OF WOMEN IN NORTH CAROLINA: 


The Governor's Commission Reports 


The Governor’s Commission on the 
Status of Women would like to see 
the “status of women” made obso- 
lete. In other words the Commission 
believes that “to a large extent the 
problems which now face women are 
the problems of society in the mid- 
60s and are shared by all citizens.” 
Yet, the Commission recognizes that 
there is unfinished business by gov- 
ernment relating to women in such 
matters as work, school, politics, 
home and community, and as volun- 
teers and minorities, and under the 
law itself. Its report states: “There 
can be no doubt that with the removal 
of every legal disability, and even if 
some magic wand could also erase 
every shred of prejudice, the pattern 
of women’s lives would surely remain 
different from that of men. Women, 
as well as men, should seek to achieve 
conditions which permit each human 
being full development of whatever 
potential he or she is born with, in 
order that he or she may make a full 
contribution to a society which can 
no longer manage with the leadership 
of a handful of the talented which 
requires at least a modicum of re- 
sponsibility on the part of every mem- 
ber.” 

A general review of the Commis- 
sion’s report already has appeared in 
Popular Government (February 1965, 
p. 19, inside back cover). However, 
discussion of the Commission’s specific 
proposals for legislation and action 
was reserved for this article. 


Woman at Work 


The Commission, noting the dis- 
crepancy in pay for men and women, 
proposes that the General Assembly 
“enact legislation requiring equal pay 
for equal work on jobs requiring 
equal skill, effort, and responsibility, 
which are performed under similar 
working conditions in the same es- 
tablishment for the same employer.” 
It also suggests that the State Mini- 
mum Wage Law be amended to ex- 
tend its coverage “to such groups as 
(1) employees of eleemosynary insti- 
tutions, (2) ushers, doormen, con- 
cession attendants, and cashiers in 
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theaters, (3) employees of hospitals 
and nursing homes, (4) workers in 
domestic service.” In practical proce- 
dure, to achieve this end, the Com- 
mission is recommending the deletion 
of certain exemptions to the North 
Carolina Wage Act of 1959. These 
deletions would be as follows: (a) 
“Any person employed in domestic 
service or in or about a public or pri- 
vate nursing home for the aged and/or 
infirmed, or in or about all hospitals 
of every kind and character both 
public and private, or in an eleemo- 
synary institution primarily supported 
by public funds; (b) ushers, doormen, 
concession attendants and cashiers in 
theaters; (c) any person who shall 
have reached his or her sixty-fifth 
birthday; (d) establishments employ- 
ing fewer than four employees, not 
counting husband, wife, son, daugh- 
ter, or parent of the employer.” 

In an area not requiring legislation, 
the Commission wants a review of 
curricula currently offered in the 
State to 

1. “provide a range of courses ap- 
propriate to women preparing for 
child care, meal preparation, clothing 
maintenance, and other domestic 
services as well as for typing, book- 
keeping, data-processing, and other of- 
fice work specialties; and 

2. “provide ‘trade’ level courses for 
those whose age, education, or abili- 
ties make them ineligible for more 
technical courses.” 

This review would be carried out by 
such “appropriate agencies” as the 
Department of Community Colleges, 
“and/or the Vocational Education 
Division—I.E.C. and Home Econom- 
ics—of the State Department of Pub- 
lic Instruction,” or the extension 
services of the State universities, in 
co-operation with the Employment 
Security Commission. 


Women at School 

Although no important legislation 
is proposed in the area of women in 
schools, three suggestions merit men- 
tion. The Commission proposes, among 
other things, that the General As- 
sembly, State Board of Education, 
State Department of Public Instruc- 


tion and local school boards act to see 
that lists of courses in training 
centers which are open to qualified 
women be published in local news- 
papers. The Commission further asks 
that “voluntary organizations review 
the possibilities for co-operation with 
public agencies in arranging for and 
staffing” (among other things) “sur- 
veys to identify qualified persons 
willing to teach on a full-time or 
part-time, paid or voluntary, basis, or 
to provide other trained assistants in 
public schools.” The Commission also 
asks that all colleges and universities 
in North Carolina, and the State 
Board of Higher Education, “under- 
take the development of a broad work 
program of higher educatiion for ma- 
ture students.” The Commission urges 
the institutions of higher education 
in this State “to make the necessary 
changes in schedules, counseling serv- 
ices, prerequisites, and admission re- 
quirements so that a qualified mature 
woman may work out an educational 
program appropriate to her needs. A 
flexible provision for evaluating past 
training and experience is needed.” 


Home and Community 

The Commission recommends “an 
expanded day-care program, including 
public and private facilities, with the 
goal of securing enough adequately 
supervised facilities to provide care 
for all children of working mothers 
who need this type of care.” 

Mandatory licensing of all day-care 
facilities is proposed, “‘with stand- 
ards to be set by the North Carolina 
Board of Public Welfare.” (This sec- 
tion is applied specifically to minority 
groups later in the report.) 

It also proposes that the General 
Assembly “reinstate unemployment as 
a sufficient cause for granting need to 
families with dependent children” and 
asks that “allied programs of com- 
munity work and training and in- 
creased social services be inaugurated 
promptly.” In addition, there is a 
suggestion to State and county boards 
of public health to the effect that 
“family planning programs now 
underway in many counties be estab- 

(Continued on page 29) 





Before the Legislature convenes for 
the day Milton Heath (seated) briefs 
members of the Institute Legislative 
Service Staff. At left are Joe Ferrell 
and Taylor McMillan; at right, Ben 
Loeb and Dave Warren. 





Milton Heath sings lead in the In- 
stitute of Government’s quintet which 
is appearing daily at the State Legis- 
lative Building, recording the melo- 
dies and broadcasting the tunes of the 
1965 North Carolina General As- 
sembly. Not literally, of course. But 
Heath is calling the tune for a five- 
man delegation of lawyers which com- 
prise the Institute Legislative staff. 

Introduced formally, he is Milton 
S. Heath, Jr. His colleagues are 
Joseph S. Ferrell, Ben F. Loeb, Jr., 
Taylor McMillan, and David G. War- 
ren. All are Assistant Directors at the 
Institute of Government.. Heath, the 
senior member, has served on the In- 
stitute staff since 1957. He is a vet- 
eran of the Legislative wars, having 
served with at least three Institute 
groups covering the General As- 
sembly. The other four are all rela- 
tively new. All, like Heath, are at- 
torneys at law, and they have been 
prepared for the assignment through 
intensive training. Each day, under 
Heath’s direction, the Institute Legis- 
lative staff publishes a Daily Legisla- 
tive Bulletin, including a summary 
analysis of each new bill introduced 
and a complete record of the action 
taken on all measures that day. 

The Daily Bulletin, giving a com- 
plete picture of the previous Legisla- 
tive day, is on the desk of each Sena- 
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Milton Heath confers with the 


tor and Representative in a cumula- 
tive binder when he arrives each 
morning. The Bulletin also is on the 
desks of more than two hundred other 
State officials ranging from the Gover- 
nor to State Supreme Court Justices, 
and State agency heads and including 
many executive, administrative, and 
judicial officials. It is received, in ad- 
dition, in the morning mail by some 
1,400 county and city officials 
throughout the State and is available 
in libraries. 

The Legislative staff also produces 
two weekly publications, a Weekly 
Summary and a Weekly Bulletin of 
Local Legislation. The Weekly Sum- 
mary is devoted primarily to public 
bills. It goes to many State and local 
officials, newspapers, other mass com- 
munication media, and private sub- 
scribers. Its form is a readable sum- 
mary interpretation of the Legisla- 
tive activity during the week preced- 
ing. 

In the Weekly Bulletin of local 
legislation the staff writes up those 
bills and legislative action affecting 
individual municipalities, counties, and 
special districts throughout the State. 
Each week some 8,000 copies of the 
Weekly Bulletin of Local Legislation 
reach local officials and other inter- 
ested groups and persons, 


Institute in Chapel Hill. 


At the end of each session the en- 
tire Institute staff joins in preparing 
and publishing a final Legislative 
Summary and a special Legislative Is 
sue of Popular Government. These 
publications which analyze the entire 
work of the General Assembly have 
become a standby for officials and for 
private citizens with a keen interest 
in State and local government. 

A former head of the Institute 
Legislative staff describes the role, 
purposes, and services of the Legisla- 
tive Service in these terms:! 

“The Legislative Service of the In- 
stitute of Government is designed to 
assist legislators in the effective per- 
formance of their functions, and to 
inform legislators, state officials, local 
officials, and the general public as to 
the activities of the General Assembly 
of North Carolina. 

“The purposes of the Legislative 
Service are accomplished primarily 
through publications. These publica- 
tions include the Daily Bulletin, the 
Weekly Bulletin of Local Legislation, 
and the Weekly Summary of Legisla 
tion, all produced during the legisla- 
tive session, and the Legislative Sum- 
mary and Legislative Issue of Popular 
Government, produced after the ses- 


1. “The Legislative Service of the In- 
stitute of Government” by Clyde L. Ball, 
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sion. Miscellaneous services to legisla- 
tors and legislative clerical staffs are 
performed by making available during 
the session information from _ the 
Legislative Service files, by calling 
attention to various types of errors of 
substance and procedure which occur 
from time to time, and by doing 
limited research and counseling in 
special circumstances. 

“The services described . . . are 
those directly connected with a legis- 
lative session, and do not include rou- 
tine services of answering inquiries 
and the like which the editor of the 
service performs between sessions.” 

The Legislative Service occupies 
permanent offices allocated to the In- 
stitute in the State Legislative Build- 


ing. Assisting the five-man legal staff Senators Claude Currie, Durham County, left, and Stewart B. Warren, 
is an office contingent, headed by Mrs. 


te Mahood. Sampson County, right, pause before the session to chat with Legislative 


‘ Service staffers Warren and Ferrell. 
A seat on the rostrum in both Sen- 


McMillan and Loeb cover the House 
(above left) while Warren and Ferrell 
cover the Senate (above right). 


ate and House, near those of the 
House clerk, is reserved for the In- 
stitute and is occupied by one of the 
two staff members assigned to cover 
each chamber. This session Joe Fer- 
rell and David Warren are covering 
the Senate while Ben Loeb and Taylor 
McMillan are in the House. Heath, 
who runs things editorially and ad- 
ministratively , normally remains in 
the office. In the first week of the ses- 
sion, while Ferrell and his bride were 


Legislative staffers McMillan and 
Loeb visit with Mrs. Mary Pollard, 
left, Assistant Journal Clerk in the 
House, and Mrs. Sheldon Pritchard, 
House Journal Clerk, right. 
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Ben Loeb and Dave Warren (left) 
analyze a recently introduced Bill be- 
fore writing it up for the Bulletin. 





Mrs. Deanie Mahood, head of the Ra- 
leigh office staff, looks over the 


shoulder of secretary Mrs. Bernice 
Osborne. 
Milton Heath confers with Deanie 


Mahood about Legislative Service cor- 
res pondence. 


Research precedes copy preparation 
for the Bulletin. Here Joe Ferrell refers 
to the North Carolina General 
Statutes. 








on their honeymoon, another Institute 
Assistant Director, Robert L. Gunn, 
filled in. This necessary temporary 
replacement of individual Legislative 
staff members is difficult in terms of 
the heavy commitments of other staff 
members remaining in Chapel Hill, 
but it is easy from the standpoint of 
experience. Some ten Institute staff 
members remaining in Chapel Hill 
have covered past sessions as Legisla- 
tive staff members and several of them 
have served in as many as three or 
four sessions. 


This marks the thirtieth year and 
the sixteenth regular session (plus sev- 
eral special sessions) that the Institute 
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staff has covered the North Carolina 
General Assembly and published Legis- 
lative Service Bulletins. A roster of 
former Institute staff members who 
have participated in the Legislative 
Service includes public officials (among 
them a former Governor, general 
counsel for the U. S. Department of 
Commerce, two assistant Attorneys 
General, a director of the Department 
of Administration, as well as promi- 
nent attorneys at law and_ business 
executives). The picture report on 
these pages shows the 1965 Institute 
of Government legislative staff as it 
carries on the established tradition of 
service. 





The “late man” stays on duty each 
night until all copies of the Daily 
Bulletin have been sent out across the 
state. Here Taylor McMillan takes his 
turn on the night owl beat, typing the 
daily telegram sent to Commerce 
Clearing House in New York City. 








Thomas Joins Staff 


Mason P. Thomas, Jr., has joined 
the Institute of Government staff. A 
former judge of the juvenile and do- 
mestic relations court in Raleigh, 
Thomas was most recently director of 
the Nash-Edgecombe Economic De- 
velopment (NEED) Program. 
Thomas, an attorney who also has a 
graduate degree in social work, will 
serve at the Institute primarily in the 
areas of public welfare, domestic re- 
lations, and juvenile courts. 
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COOPERATION IN LAW ENFORCEMENT: 


the NEW BERN EXAMPLE 


Governments and people are tested 
in crisis. So it was that in late January 
New Bern officials met a challenge of 
anti-civil rights violence with firm, 
prompt, cooperative, and forward- 
looking action. The three men pic- 
tured on this page, together with other 
officials and citizens, met bomb blasts 
with effective, coordinated  state- 
ments, and diligent exercise of public 
responsibility. As a result, what might 
have served to roll back the pages 
to an old chapter in man’s inhumanity 
to man was turned instead into a new 
chapter in protecting human rights 
ind creating respect for good gov- 
ernment. 

The dynamite blasts interrupted a 
five-county civil rights meeting. One, 
only four hundred feet from the 
church meeting place, damaged two 
cars belonging to NAACP officials 
who were speaking at the meeting. 
Another blast an hour later blew a 
garage door off a mortuary, damaging 
the garage and two funeral cars. With- 
in five days three suspects were under 
arrest and awaiting trial. The people 
had remained calm. What had hap- 
pened in the hours and days following 
the violence had confirmed directio~ 
and attitudes toward law enforcement 
which are important to the life and 
progress of the community and the 
State. 

The challenge was met squarely. 
Local, State, and Federal law enforce- 
ment officials joined in investigation 
of the crime. City officials presented a 
united, determined front. New Bern 
Chief of Police P. H. Robinson pre- 
pared a statement and took it to City 
Manager E. E. Welch and Mayor Mack 
L. Lupton. The statement, released 
over the names of all three officials, 
put into perspective official thought 
and action. It read: 

“The New Bern Police Depart- 
ment, The Craven County Sher- 
iff's Department and the North 
Carolina State Bureau of Investi- 
gation are cooperating closely in 
the investigation of the explosion 
incidents which occurred Sunday 
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evening in and near New Bern. 

The Federal Bureau of Investiga- 

tion Agent in charge has made 

available to the investigating au- 
thorities the full laboratory facili- 
ties of the F.B.I. Every effort will 
be made, every lead explored, and 
no stone will be left unturned 
until the guilty persons are ap- 
prehended and brought to justice. 

“The cowardly offens:s could 
only have been conceived in a 
warped mind. Those persons who 
perpetrated them can only bz mis- 
guided misfits not fit to enjoy the 
freedoms of a civilized society. 
There can be no justification for 
these acts. They were carried out 
under cover of darkness. Even in 
their own evil and corrupt minds 
they cannot find a satisfactory 
reason nor take any pride in the 
results of their dastardly act. 

“We here in New Bern and 
Craven County enjoy the best of 
relations with our neighbors. 
We have no race problems. The 
citizens of our community have 
generally complied with the Civil 
Rights Act of 1964. Any cases of 
non-compliance that have been 
carried to the Authorities are now 
pending Court review. We are a 
community of respectable law 
abiding citizens and take pride 
in our accomplishments and in 
the good name of our City. 

“This occurrence can only 
bring stain to our City and shame 
to its good Citizens. We feel only 
contempt for the guilty persons. 
They will be caught and prose- 
cuted to the fullest extent of the 
law.” 

In Raleigh Governor Dan K. Moore 
said: “I regret with all by being these 
ugly bombings at New Bern. The 
Governor of North Carolina will not 
tolerate lawlessness anywhere in this 
State.” 

Investigation was facilitated by the 
fact that Chief Robinson had antici- 
pated the possibility of trouble and 
moved decisively when it occurred. 


Since August 1964 four crosses had 
been burned in New Bern, two of them 
in front of homes of local school of- 
ficials, a third before the home of 
a Negro citizen, and the other near 
the city recreation center. Chief Rob- 
inson and Assistant Chief P. M. Brat- 
cher had, accordingly, stationed of- 
ficers near the civil rights meeting 
place in hopes of forestalling any 
trouble or, at least, bring in position 
to apprehend any persons responsible. 
When the explosions were set off 
around a corner and out of view, of- 
ficers converged on the area. So rapid 
was the move that a police car, moving 
to the block on hearing the first ex- 
plosion, was shaken by the second 
blast. According to Chief Robinson, 
the street layout and the use of long 
fuses were instrumental in permitting 
the culprits’ escape. 

Assistant Chief Bratcher, arriving 
on the scene seconds after the ex- 
plosion, notified the police Radio Dis- 
patcher and instructed him to call the 
agent of the State Bureau of Investi- 
gation assigned to the area. The agent 
arrived at the explosion site in a few 
minutes. The Federal Bureau of In- 
vestigation, also notified, sent agents 
to the scene immediately as observers. 
Since Chief Robinson was ill, he re- 
quested Bratcher to take charge of the 
investigation. 

During the week the S.B.I. sent four 
special agents to join in the investi- 
gation. The F.B.I. had made available 
its laboratory facilities and made 
known that it was prepared to check 
out-of-state leads. Following the re- 
quest of Chief Robinson, it officially 
entered the case. Before dawn that Fri- 
day, January 29, less than five days 
after the crime, three suspects were 
arrested and held for trial. On that 
day New Bern City Manager Welch 
expressed general appreciation: 

“I wish to congratulate the F.B.L., 
the S.B.I., the Craven County Sher- 
iff’s Department, and the New Bern 
Police Department for the manner in 
which they worked together in b-ing- 
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Legal Protection 
for the Good Samaritan? 


At 8:30 on a Friday evening, the automobile two 
vehicles ahead of John Brown, M.D., who is headed for a 
weekend at the beach with his family, is forced off the 
road by an oncoming car and crashes down an embank- 
ment. The emergency is obvious. John Brown, M.D., pulls 
his car off the road to render aid. But John Brown, like 
many people a cautious person, might just as well have 
gone on his way. The hour, the fussing children in the 
back seat, and the lurking fear of somehow being caught 
in a malpractice suit are all compelling forces to make 
him go on. 

* * oy % % 

Although thirty-three states have now enacted legis- 
lation designed to help Dr. Brown make an affirmative 
decision, several others have considered such Good Samari- 
tan legislation and rejected it, as did North Carolina in 
1963. Though varied in form, all Good Samaritan legis- 
lation purports to give persons rendering emergency aid 
to accident victims some degree of protection from legal 
liability for their acts and omissions in giving assistance, 
thus aiming to discourage lawsuits. A basic question is 
whether such legislation is necessary, or even useful. 
Effect of Good Samaritan Legislation 

While the connection with possible reduction of the 
highway death toll (though not the accident rate) is 
obvious, there appears to be little documentation of this 
factor. Most of the discussion in articles written in 
legal periodicals about these laws centers on the effective- 
ness of this legislated protection of physicians, and other 
medical personnel, from malpractice suits stemming from 
emergency care rendered at the scenes of accidents. The 
criticism usually leveled at the existing Goed Samaritan 
statutes is that their vagueness and uncertainty concerning 
the immunity intended leave the threat of malpractice or 
negligence suits still present. 

Whether there is such a threat of malpractice suits, 
even without the legislation, is actually an unsettled mat- 
ter. The Law Department of the American Medical Asso- 
ciation pointed out (in a letter to this writer) that it has 
been unable to find any court cases in any state involving 
physicians and roadside emergencies. Therefore the Law 
Department staff sees no reason to enact this protective 
legislation, unless perhaps to help remove the real but un- 
founded fear of lawsuits that physicians commonly hold. 
The mere bringing of a lawsuit, especially when frivolous 
or unfounded, usually does not affect a physician’s practice 
or reputation. But apparently this fear of malpractice suits 
is a main reason for physicians’ hesitance to stop volun- 


1. See Shannon, “Adrenalin for the Good Samaritan,” 13 DePaul 
Law Review 297 (1964). 
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tarily at the scene of an automobile accident; various sur- 
veys and polls so indicate. Nevertheless there are also other 
factors militating against whatever moral duty there may 
be to help: for example, the simple inconvenience of inter- 
rupting a journey, the added inconvenience of being called 
to serve as an expert witness in any resulting litigation, the 
feeling that the public expects “too much” from physi- 
cians in such an emergency situation, a general hesitance 
to get “involved,” and the common awareness of the in- 
creasing number of malpractice and negligence suits in gen- 
eral. Other passers-by, including professional drivers (such 
as truck drivers), are reluctant to stop for some of the same 
reasons. In addition, the existence of our “hit-and-run” 
statute (G.S. 20-166(c)) requiring the drivers involved 
in accidents themselves to render assistance and arrange 
transportation to medical facilities might even have some 
deterrent effect on other would-be rescuers. 


Present Law in North Carolina 


Regardless of the mixed feelings about whether w 
render first aid, the present legal situation regarding the 
Good Samaritan, whether he be doctor or layman, seems 
clear. While no North Carolina cases have been found 
directly ruling on the liability of rescuers, the common 
law principles of torts are applicable. Our only cases 
which have dealt with rescue situations involve rescuers 
suing as plaintiffs for their own injuries incurred while 
rendering assistance; these cases hold that contributory 
negligence does not ordinarily bar such claims.? It is im- 
portant to note that there is no common law duty what- 
soever, except when the person has caused the predicament 
or perhaps where there is a special relationship (such as 
master-servant or carrier-passenger) , to help another person 
who is in distress.2 None of the Good Samaritan statutes 
change this principle. Similarly, physicians and surgeons 
are not bound to render professional services to anyone in 
need, nor even to everyone who applies.4 But the rule is 
that a person who voluntarily does give aid is liable for in- 
juries he negligently causes.5 Nevertheless, there is 19 
indication that such a volunteer would be dealt with 
harshly. Based on the language of the plaintiff-rescuet 
cases, the defendant-rescuer would only be liable for con- 
duct approaching recklessness or rashness: 


2. See Britt v. Mangum, 261 N.C. 250 (1964); Bumegarner ?. 
Southern Ry. Co., 247 N.C. 374 (1957); Alford v. Washington, 238 
N.C. 694 (1953); Norris v. Atlantic Coast Line R.R. Co., 152 NC. 
505 (1910); Pegram v. Railroad, 139 N.C. 303 (1905) (rescuing 
property). 

3. Whitesides v. Southern Ry Co., 128 N.C. 229 (1901). 

4. Childers v. Frye, 201 N.C. 42, (1931). 


5.Cf. Stroud v. Southern Oil Transportation Co., 215 N.C. 72% 
(1939). 
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“[It] is well established that when the life of a 
human being is suddenly subjected to imminent peril 
through another’s negligence, either a comrade or a 
bystander may attempt to save it, and his conduct is 
not subjected to the same exacting rules which cbtain 
under ordinary conditions; when one sees his 
fellow-man in such peril he is not required to pause 
and calculate as to court decisions, nor recall the last 
statute as to the burden of proof, but he is allowed to 
follow the promptings of a generous nature and ex- 
tend the help which the occasion requires; and his 
efforts will not be imputed to him for wrong .. . 
unless his conduct is rash to the degree of reckless; and 
all of [the decisions] hold that full allowance must be 
made for the emergency presented.””® 
In other words, if a rescuer is sued by the rescued for 
damages, it is likely that a North Carolina jury, in de- 
termining whether the rescuer was negligent, would be 
_ expected to apply the well-known “emergency doctrine” 
(a jury instruction commonly given in negligence cases 
where an automobile driver was confronted with an un- 
usual highway situation) : 
“One who is required to act in an emergency is not 
held by the law to the wisest choice of conduct, but 
only to such choice as a person of ordinary care and 
prudence, similarly situated, would have made.’ 
But whatever the case law might indicate as to legal lia- 
bility, the purpose of Good Samaritan legislation is to give 
clear assurance to would-be rescuers that they will not 
later be sued for their acts of kindness. Yet what is not 
clear in the various states which have such legislation is the 
extent of protection given physicians and others, because of 
the vague language used and the total absence of reported 
court decisions construing these laws. Also unclear is the 
actual effect on the willingness of bystanders or passers-by 
to render emergency assistance, because of inadequate or 
unavailable statistics. 


Policy Problems 


In considering legislation of this sort, there are spe- 
cific policy problems of (1) who should be given Good 
Samaritan encouragement, (2) what emergency situations 
should be covered, (3) what type of emergency care should 
be protected, and (4) how much protection should be given 
by a statute. Each of these problems affects the type of 
legislation which is enacted: 

(1) Whom to protect? Most of the statutes in other 
states protect only physicians, and some cover only physi- 
cians licensed in the state. But there seems to be no reason 
not to protect out-of-state physicians visiting or passing 
through a state, if aid to the victim is what is being 
encouraged by such a law.® Many states protect registered 
nurses and some protect other medical personnel, includ- 
ing those who administer ancillary services (such as ambu- 
lance drivers). Some statutes specifically exclude those 
who seek to render such aid for remuneration. Just a few 
of the laws apply to amy person who renders aid. Perhaps 

6. Britt v. Mangum, 261 N.C. 250, 252 (1964), quoting Norris 
v. Atlantic Coast Line R.R. Co., 152 N.C, 505, 513-14 (1910). 

7. Ingle v. Cassady, 208 N.C. 497, 499 (1935). See also Rodgers v. 


Thompson, 256 N.C. 265 (1962) (imminent explosion) and Cockman 
v, a 248 N.C. 403 (1958) (physical and verbal attack by third 
Person) . 

_ 8. Exemption of out-of-state physicians from penalty for prac- 
tcing without a license in Good Samaritan cases is also provided 
by some Statutes. 


MARCH, 1965 


there is some substantiation for encouraging only profes- 
sionally trained persons to assist the injured, since improper 
assistance is likely to result in increased injuries. On the 
other hand, the need for immediate assistance by any 
passer-by may be paramount in many situations. 

(2) What situations? The primary situation with which 
the statutes are concerned is the voluntary rendering of 
aid on the spot to persons injured in a motor vehicle acci- 
dent on a highway; some statutes narrow their protection 
expressly to this situation. Others cover aid given at the 
scene of any emergency outside a hospital or doctor’s 
office so long as no physician-patient relationship pre- 
existed or so long as the aid was not given in the normal 
course of professional duties; the limitation as to pre-exist- 
ing physician-patient relationships presumably is intended 
to exclude physicians who are specifically called to the 
scene of an emergency. Still others boldly cover “any ac- 
cident, casualty or disaster.” Some statutes also cover the 
Good Samaritan’s liability to hospitals for any expenses 
involved in admission of the injured patient. 

(3) What assistance? The type of assistance which is 
covered in various states generally is broadly stated as “‘any 
emergency care”; sometimes it is detailed to include the 
providing of or arranging for transportation of the in- 
jured person to a hospital or other place where medical 
attention could be reasonably expected. Some statutes 
refer to “first aid,” which in the medical dictionaries is 
defined as “emergency assistance and treatment furnished 
in cases of accident, injury or illness pending regular surgi- 
cal or medical treatment.” All the statutes specify that 
both “acts and omissions” in rendering the emergency 
treatment are included in the immunity. 

(4) How much immunity? The degree of protection 
afforded by the statutes varies. Some vaguely purport 
to give immunity from any civil liability, although future 
court decisions may produce a more restrictive interpre- 
tation. Others give immunity from civil liability for 
ordinary negligence but not for “gross negligence” or for 
“wanton or wilful misconduct.” These are legal terms 
easy to define but difficult to apply in actual cases. Most 
statutes require that the assistance be rendered “in good 
faith.” In North Garolina the term “good faith’’ means 
no more than “an honest purpose.”® The phrase is not 
definitive as to what assistance would be protected, and 

(Continued on page 35) 


9. Wooten v. Biggs Drug Co., 169 N.C. 64 (1915). 





SOURCES of TAXABLE 
PROPERTY VALUES 


by Henry W. Lewis 


Assistant Director, Institute of Government 


(Editor’s Note: This article summarizes the contents of 
Property Tax Bulletin, No. 29, March 1965, entitled 
“Property Valuation Statistics.” Persons interested in the 


complete study should apply to the Institute of Govern- 
ment. ) 


The purpose of this article is to present a concise sum- 
mary of statistical data on property tax assessments de- 
veloped in several important studies,! all of which are com- 
plex and few of which are readily available to local prop- 
erty tax officials in North Carolina. Particular attention 
has been directed to examining North Carolina’s position 
in the nation and in the Southeastern region of the United 
States (defined here as the states of Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, and Virginia). Atten- 
tion has also been given to comparing and contrasting the 
tax bases and real property assessment ratios of North 
Carolina counties. 

In nine numbered paragraphs below are set out the prin- 
cipal facts to be deduced from the mass of figures which 
has been accumulated. 


l. Responsibility for Assessing Property 
for Taxation 


Throughout the United States, responsibility for as- 
sessing or valuing property for taxation is customarily 
divided between units of local government (usually coun- 
ties; in some areas, townships) and some agency of the 
state. Typically, county officials assess locally-based real 
and tangible personal property, and state agencies assess the 
system properties of railroads and public utility companies. 
In some states, however, the state agency has broader as- 
sessment jurisdiction. 

Viewing the nation as a whole, 8% of all taxable 
property values is derived from property assessed at the 
state level; in the Southeastern states, 18% of all taxable 
property values comes from this source. In North Caro- 


1. The publications relied on, with page references to the rele- 
vant studies, are listed below: 

1. United States Bureau of the Census. Census of Governments: 1957, 
Vol. V (U. S. Government Printing Office, Washington, 1959), pp. 
113-115. 

. United States Bureau of the Census. Census of Governments: 1962, 
Vol. II (U. S. Government Printing Office, Washington, 1963), 
pp. 5, 6, 28-29, 34-35, 38-39, 40, 41, 42, 43, 94, 124-125, 140-153, 
LSS. 

. State of North Carolina, Statistics of Taxation: The Department of 
Revenue, the Department of Tax Research, the State Board of 
Assessment (Raleigh, 1952), pp. 374-381. 

- Statistics of Taxation, State of North Carolina. Biennial Report of 
the Department of Tax Research (Raleigh, 1962), pp. 330-342. 

- Report of the Tax Study Commission of the State of North 
Carolina (Raleigh, 1958), pp. 39-40, 


lina, however, this figure is only 4%, half the national 
average and only one-fifth the regional average. See 
Figure A. 


2. Local Assessments—Division between Real 
and Personal Property 


North Carolina derives 96% of her taxable values from 
locally assessed real and personal property; the nation ob- 
tains 92% from that source. A more significant difference 
appears in the way in which this figure is divided between 
real and personal property: 

a. Real Proberty: North Carolina derives substantially 
less of its taxable values from real property (66%) than 
does the nation (76%), but still obtains more from this 
source than the Southeastern states as a group (60%). See 
Figure A. 

b. Personal Property: Complementing the statistics not- 
ed in Item 2, a, above, North Carolina derives substan- 
tially more taxable value from personal property (30%) 
than either the nation as a whole (16%) or the South- 
eastern region (22%). See Figure A. This is a direct re- 
flection of the fact that a substantial number of states 
impose no tax on personal property or tax it selectively. 


3. Components of Three Categories of Property 
in Tax Base 


Having taken a look at the proportions of the North 
Carolina property tax base derived from real, personal, 
and state assessed property, it will be illuminating to 
examine the principal components of each of these three 
categories: 

a. Locally Assessed Real Property: 34% of the prop- 
erty values in this category comes from urban residential 
real estate, 30% from commercial and industrial realty. 
26% from farm and rural land of a non-commercial 
nature, and 10% from rural lots and subdivisions. See 
Figure B. 

b. Locally Assessed Personal Proberty: 57% of the 
property values in this category comes from commercial 
and industrial personalty, 27% from motor vehicles; the 
remaining 16% comes from a wide variety of items 
(household and kitchen furniture, farm equipment, live- 
stock, etc.). See Figure B. 

c. State Assessed Property: 48% of the tax values as- 
sessed by the State Board of Assessment comes from tele- 
phone company property, 43% from rail-oad property; 
the remaining 9% comes from the limited types of elec- 


tric power, pipeline, gas, and other properties subject to 
assessment at this level. See Figure B. 
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FIGURE A 
ASSESSED VALUE OF PROPERTY SUBJECT TO 
LOCAL GENERAL PROPERTY TAXATION, BY CLASS OF PROPERTY 
I96\ 


STATE-ASS ESS ED yy, STATE-ASSESSED Wilt STATE-ASSESSED Wim, 
8% " he 18% 


SELECTED 
UNITED STATES NORTH CAROLINA SOUTHEASTERN 


STATES (AVERAGE) 


Source: U.S. Bureau of the Census. Census of Governments: 1962, 
Vol. 11, Taxable Property Values. Table 2, pp. 28-29. 
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SOURCE: STATISTICS OF TAXATION 
(1962), TABLE 120, pp. 330- 342. 
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FIGURE C 
CHANGES IN PROPERTY TAX BASE IN DECADE I95I - I96I, 
NORTH CAROLINA - PERCENTAGES OF INCREASE OR DECREASE By CATEGORY 


ALL LOCALLY ASSESSED REALTY 


Rural Industrial Realty 


Rural Realty Other Than 
Industrial 


Urban Industrial Realty 


Urban Realty Other Than 
Industrial 


ALL LOCALLY ASSESSED 
PERSONAL PROPERTY 


Motor Vehicles 


Commercial and Industrial 
Personalty 

Personalty Subject to 
$300 Exemption 


Other Tangibles 


ALL PROPERTY ASSESSED BY 
STATE BOARD OF ASSESSMENT 


Telephone Companies 
Electric Power Companies 
Other 


Railroads 


: Statistics of Taxation (1962), Table 120, pp. 330-342; Statistics of 
Taxation (1952), Table 128, pp. 374-381. 





4. Major Sources of Property Values Ranking the North Carolina counties from highest to 


lowest according to the three-part divisions into which 


Looked at in another way, three broad types of property the property tax base was divided in both 1951 and 1961, 


(considering real and personal property together) make 


up almost 75% of the North Carolina property tax base: 
Commercial, Industrial, and Nonfarm Residential. Farm 
property (real and personal) accounts for only 13% of 
the taxable values in this state. Motor vehicles account for 
7.9%, 


5. Patterns of Tax Value Growth 


a. Growth of Assessments by Category: Although 
North Carolina places somewhat less reliance on real prop- 
erty assessments than the nation as a whole, the increased 
tempo of real property revaluation programs in this state 
is making itself felt in dramatic fashion. In the decade 
1951-61 tax values assessed at the state level in North 
Carolina increased 37%, and locally assessed personal 
property values increased 52%; yet in the same period 
local assessments on real property increased 122%. See 
Figure C. : 

b. Increased County Reliance on Real Property Values: 


16 


the median in each division for each of the two years was 
developed. Those medians are set out below, and the dif- 
ference between them has been computed to emphasize the 
increased reliance on real property assessments in North 
Carolina, despite the fact that this state relies on such 
property less than the nation as a whole: 


Locally 
Assessed 
Realty 


Locally 
Assessed 
Personalty 


Property 
Assesed 
by State 


1951 
1961 


- 63.95% 29.75% 
70.25% 25.85% 


4.65% 
3.70% 








Difference —3.90 —0.95 
6. Economic Growth Reflected in Tax Values 
As noted in Item 5, a, above, total real property tax 
cssessments rese 122% in North Carolina between 1951 
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Figure D 


REAL PROPERTY ASSESSMENT RATIOS: 


NORTH CAROLINA COMPARED WITH 


THE NATION AND THE SOUTHEAST 


Category of 

Real Property 
United 
States 


29.0% 
31.9% 
*26.1% 
*26.9% 
18.6% 
19.9% 


All realty 

Nonfarm residential 
Commercial 

Commercial and industrial 
Acreage and farm 

Vacant lots 


*No average computed by Census Bureau; this figure is median. 


Sales-Based Average Assessment Ratios 


Southeastern States 
with Ratios Higher 
than North Carolina’s 


Florida 41.2% 
Florida 48.3% 
Florida 38.3% 
none 
Florida 
Florida 
Kentucky 
Virginia 
Alabama 
Georgia 
Tennessee 


North 
Carolina 


32.3% 
35.6% 
36.3% 
44.1% 
20.9% 
13.7% 


27.6% 
26.1% 
22.5% 
18.1% 
16.3% 
16.0% 
14.2% 


Source: U. S. Bureau of the Census. Census of Governments: 1962, Vol. II, Taxable Property Values (U. S. Gov- 
ernment Printing Office, Washington, 1963), Table 8, p. 40; Table 9, p. 41; Table 10, p. 42; Table 11, p. 43; Table 


13, p. 94. 





and 1961. Significantly, however, in the same decade as- 
sessments of realty classified as “industrial” saw even greater 
advances: Urban industrial realty tax values rose 149%; 
rural industrial realty tax values rose 210%. A less dra- 
matic but nevertheless distinct pattern appeared in per- 
sonal property assessments in the same period: While total 
personal property tax assessments increased 52%, the as- 
sessments of commercial and industrial personalty rose 
55%. These figures reflect the trend of economic growth 
in the state. See Figure C. 


7. Pattern of Tax Base in Counties 


Although there is still an extremely wide variance in 
the dollar total of taxable property values from county 
to county in North Carolina, the way in which the tax 
bases of the individual counties are divided (as among 
real, personal, and state assessed property values) is be- 
coming more nearly uniform. Between 1951 and 1961 
the range among counties in percentage of tax base repre- 
sented by each of the three categories of property values 
showed a distinct reduction: real property more than nine 
percentage points, personal property almost 11 percentage 
points, and state assessed property four percentage points. 


8. North Carolina Assessment Ratios Compared 
with the Nation 


The percent of market value at which property is as- 
sessed for taxation, commonly called the ‘“‘assessment 
ratio,” is an important key to an evaluation of assessment 
figures. While ratios are not available for personal property 
assessments on a national basis, 1961 assessment ratios 
were developed for real p-operty by the Bureau of the 
Census. Figure D shows how North Carolina stands in 
nation and region. 


Viewed in a national context, in each of the major 


MARCH, 1965 . 


categories of real property listed in Figure D except 
“vacant lots,” North Carolina’s assessment ratio ranked 
in the top half of the states. In the “commercial and 
industrial” category North Carolina’s assessment ratio 
ranked in the top quarter. In the Southeast, only Florida 
had assessment ratios with any degree of consistency higher 
than North Carolina’s. 


9. Real Property Assessment Ratios 
in North Carolina Counties 


The 1961 Census Bureau analysis of real property as- 
sessment ratios in twenty North Carolina counties can be 
measured against two earlier studies conducted in this 
state, the 1956 Census Study and the Report of the 1957 
Tax Commission. To understand these studies, however, 
it is necessary to have some familiarity with the term 
“coefficient of dispersion from median assessment ratio.” 
This expression describes the percentage by which the 
various individual sales items in a county assessment ratio 
sample differ, on the average, from the county’s median 
assessment ratio. 

The Bureau of the Census reports that this figure 
is obtained by “Measuring the difference between the 
median assessment ratio and each of the individual-item 
ratios; adding these differences (disregarding plus or 
minus signs), dividing this sum by the number of items, 
dividing this result (which is an ‘average deviation’) by 
the median assessment ratio, and multiplying by 100.” 

To illustrate the method followed, the Census Bureau 
provides an example in which assessment ratios for nine 
properties have been computed. In the sample the median 
ratio is 50%, and the coefficient of dispersion from the 
median is found to be 30% as follows: 

2. U. S. Bureau of the Census. Census of Governments: 1962, Vol. 


II, Taxable Property Values (U. S. Government Printing Office, Wash- 
ington, 1963), p. 13. 
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Property Assessment 
Identification Ratio 


Deviation from 
Median 


30% —20 
35% ais 
35% ono S 
50% (Median) 

65% 15 
65% 15 
70% 20 
70% 20 


LB caren RR tne 135 


-TOMMAWD 


Total of deviations - 


Average deviation (135/9) —-. Bs 


Coefficient of disperson from 
median (15/50) 30 or 30% 


The essential point to keep in mind for purposes of 
measurement and comparison is this: the lower the coeffi- 
cient figure, the less the deviation and, therefore, the 
higher the degree of uniformity among real property as- 
sessments in the county. Since uniformity is the ideal, a 
low figure is highly desirable. 


a. 1956 Census Study: In 1956 the Census Bureau ob- 
tained sales data which showed that in a sample of 17 
North Carolina counties the average real estate assessment 
ratio was 31.4% of market value and that the median 
assessment ratio was 30.8% of market value. The coefh- 
cient of dispersion from the median for those 17 counties 
was 28.9 


b. 1957 Commission Study: In 1957 the North Caro- 
lina Tax Study Commission conducted a study in 66 coun- 
ties which showed the average real estate assessment ratio 
to be 36% of market value. The same study indicated, 
however, that there was a disturbingly high degree of 
variation from the average among the tax assessments 
of individual properties. This was confirmation of the 
relatively high coefficient of dispersion from the median 
(28.9) developed in the 1956 Census Study. 


c. 1961 Census Study: The Census Bureau’s 1961 study 
in substantially the same counties as those studied in 1956 
revealed the average real estate assessment ratio to be 
37.4% of market value, the median assessment ratio to be 
36.4% of market value, and the coefficient of dispersion 
from the median to be 22.65. The results of that study 
are set out in Figure E. 


d. Comment: As North Carolina counties have raised 
their assessment ratios, it appears that they have also 
succeeded in improving the degree of uniformity among 
individual real property appraisals, although much prog- 
ress remains to be made. This progress is demonstrated 
by the drop in coefficient of dispersion from the median 
from 28.9 in 1956 to 22.65 in 1961, but this is far from 
that standard of uniformity enjoined by the State Con- 
stitution. 


The variation in assessment ratios applied to different 


Figure E 


COEFFICIENTS OF DISPERSION FROM MEDIAN 
REAL PROPERTY ASSESSMENT RATIOS: TWENTY 
NORTH CAROLINA COUNTIES, 1961 


County 

[date of last Median 
revaluat.on in assessment 
parenthesis | ratio 


Coefficient of 
dis persion from 
median ratio 


Wake (1960) 36.5% 15.3 
Pitt (1954) 26.5 15.5 
Mecklenburg (1952) 44.9 16.0 
New Hanover (1958) 43.0 17.7 
Forsyth (1959) ; 47.6 18.3 
Guilford (1953) 54.3 18.4 
Lenoir (1953) 33.8 18.6 
Cleveland (1953) 27.4 19.7 
Davidson (1954) 36.2 22.1 
Gaston (1941) 24.4 22.5 
MEDIAN 36.4 22.65 
Durham (1961) 69.4 22.8 
Cumberland (1953) 31.2 23.4 
Catawba (1958) 28.5 24.9 
Buncombe (1957) 26.8 26.9 
Edgecombe (1961) 59.9 27.0 
Alamance (1961) 51.6 27.5 
Rowan (1956) 52.3 29.6 
Halifax (1958) 26.8 34.0 
Cabarrus (n.a.) 46.2 41.8 
Rockingham (1950) 32.4 72.8 


Source: U. S. Bureau of the Census: Census of Gov- 
ernments: 1962, Vol. II, Taxable Property Values (U. S. 
Government Printing Office, Washington, 1963), Table 
22, pp. 140-153, especially pp. 148-149. 


types of real property continues: The 1957 Commission 
Study showed that real property, on the average, was 
assessed at 36% of market value, but that “manufactur- 
ing and commercial” realty was assessed at roughly 42% 
of market value and “farm” realty at roughly 29%. The 
1961 Census Study confirmed this pattern, éxcept that it 
showed that assessment ratios for farm land and vacant 
lots had fallen substantially lower than they were in 1957 
when they were already lower than those for other types 
of real estate. 
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PLANNING IN GREAT BRITAIN —A Series 


Part VI: Preservation of Historic Buildings 


When a country is as rich in his- 
tory as Great Britain, it is only 
natural that there should be efforts 
to preserve at least some of the best 
examples of its architectural heritage. 
With structures dating as far back 
as those at Stonehenge (erected some 
2,000 years before Christ) and rang- 
ing through cathedrals and abbeys, 
castles and palaces, country homes 
and thatched cottages, the entire 
country is a living museum. 

But life in a museum can be musty, 
and demands for up-to-date homes, 
shopping facilities, etc., coupled with 
a shortage of building sites, produce 
pressures for replacement that can be- 
come overwhelming. As recently as 
1960, governmental statistics indicat- 
ed that almost one half of all the 
dwellings in the country were more 
than 45 years old, and over one-sixth 
(some 3,000,000) were over 100 
years old. Where North Carolina can 
choose to restore and preserve an Old 
Salem or a Tryon’s Palace without 
“obstructing progress,” it is obviously 
impossible for Great Britain to pre- 
serve all its areas and sites of similar 
age if its people are to enjoy a 20th 
century standard of living. 

The answers which have evolved in 
England to the problem thus posed 
of selecting what should be pres*rved 
and how this is to be done have, there- 
fore, been “tested under fire.” In these 
circumstances, it is interesting to note 
the strong similarities to the ap- 
proaches which have bzen followed in 
numbers of historic American cities. 

History 

Current legislation for historic 
preservation in England seems to date 
from the Ancient Monuments Acts 
of 1913 and 1931. This legislation 
enabled the Minister of Works to 
publish lists of ancient monuments of 
archaeological or historical impor- 
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tance. A monument thus listed could 
not be demolished or altered without 
the owner’s first giving the Minister 
three months’ notice of his intention. 
This period gave the Minister time to 
consider what, if any, action should 
bz taken. If he so decided, he could 
make a 21-month interim preserva- 
tion notice, which could be followed 
up by a permanent preservation order 
barring demolition or alteration. 

It was recognized, of course, that 
under some circumstances the best 
means of assuring preservation was 
public ownership. Many of the more 
important structures, by their nature, 
were from the beginning the property 
of the Crown or Church. Such legis- 
lation as the Historic Buildings and 
Ancient Monuments Act of 1953 
authorized the Ministry of Works to 
acquire additional buildings or monu- 
ments through purchase, gift, or emi- 
nent domain, in addition to permit- 
ting it to make grants towards the 
upkeep of buildings of outstanding 
historic or architectural interest and 
to assist local authorities or the Na- 
tional Trust to buy such buildings. 

These basic ingredients—(a) _list- 
ing of important buildings, (b) re- 
quiring that notice be given in ad- 
vance of their demolition or altera- 
tion, (c) use of preservation orders 
to bar demolition or alteration, (d) 
acquisition of particular sites, and (e) 
grants to assist in maintenance of 
particular buildings—initially - consti- 
tuted a preservation program for a se- 
lected few buildings and monuments 
of .extraordinary importance. But the 
same ingredients make up the cur- 
rent program for dealing with a much 
brorder range of buildings. 

The necessity for considering more 
than the national monuments first 
appeared legislatively in the Town 
Planning Act of 1925, which listed 


“the preservation of existing features 
of architectural, historic, or artistic 
interest” as one of the permissible ob- 
jectives of a town planning scheme. 
No specific powers to effectuate this 
intention were granted by this act, 
however. 

The Town and Country Planning 
Act of 1932 first gave local authori- 
ties power to issue preservation orders 
barring demolition, without their con- 
sent, of buildings of special architec- 
tural or historical interest. This was 
broadened in 1944 to include pro- 
posed alterations of such buildings, 
where the alteration would seriously 
affect the character of the building. 

The Town and Country Planning 
Act of 1944 also authorized the 
Ministry of Town and Country Plan- 
ning (now the Ministry of Housing 
and Local Government) to compile 
a nationwide list of buildings of ar- 
chitectural and historic interest, and 
in 1947 this was changed to a manda- 
tory requirement. This act followed 
the example of earlier ones in provid- 
ing that before demolition or mate- 
rial alteration of a listed building 
could take place, at least two months’ 
written notice must be given to the 
local planning authority. 

Yet another element was added by 
the 1944 act, when it empowered 
local authorities to acquire historic 
buildings in order to secure their 
proper maintenance. And finally the 
Local Authorities Historic Buildings 
Act of 1962 allowed them to contri- 
bute to the repair and maintenance of 
these buildings even while they were 
still in the hands of private owners. 

In our discussion which follows, 
we shall concentrate upon the acts 
applying to local authorities, which 
have broader application than those by 
which the national government (par- 
ticularly the Ministry of Works) 
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deals with monuments and particular 
buildings of exceptional importance. 
It should be recognized, however, that 
the pattern of these acts is essentially 
the same. 


Listing of Buildings 


As explained by Hugh Dalton (one- 
time Minister of Local Government 
and Planning) in his report, Town 
and Country Planning, 1943-1951, 

“Listing has two main pur- 
poses. First, and most directly ef- 
fective, when a building has been 
listed, two months’ notice has to 
be given to the local planning 
authority and the Minister before 
any work may be carried out de- 
molishing or materially altering 
it. This secures an opportunity to 
consider whether the building 
should be preserved. Listing is 
carried out over a district as a 
whole, but sometimes a building 
under threat of demolition is list- 
ed ad hoc without waiting for the 
whole local list to be compiled, to 
gain a breathing space while fur- 
ther action is considered. 

“The second main purpose of 
listing buildings is to guide local 
planning authorities in discharg- 
ing their functions under the 
Planning Acts. For example, in 
selecting areas for early redevelop- 
ment in their development plan, 
an authority will take account of 
the presence of listed buildings in 
any part of town. 

“In addition, the compilation 
of lists by similar methods and 
with similar standards through- 
out the country is serving to 
produce a census of architecture 
in England and Wales, which 
students and visitors should find 
most useful.” 

The presently-operative Town and 
Country Planning Act of 1962, which 
is essentially unchanged from the 
earlier planning acts in this respect, 
provides that 

“With a view to the guidance 
of local planning authorities in 
the performance of their func- 
tions under this Act in relation 
to buildings of special architec- 
tural or historic interest, the 
Minister [of Housing and Local 
Government] shall compile lists 
of such buildings, or approve, 
with or without modifications, 
such lists compiled by other per- 
sons or bodies of persons, and 
may amend any list so compiled 
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or approved.” 
Standards for Listing 
The statute offers no guidance to 
the Minister as to the buildings to be 
included in such lists, other than 
these provisions, nor does it spell out 
procedures to be followed in making 
such a compilation. It does require, 
however, that 
“Before compiling or approv- 
ing, with or without modifica- 
tions, any list under this section, 
or amending any list thereunder, 
the Minister shall consult with 
such persons or bodies of persons 
as appear to him appropriate as 
having special knowledge of, or 
interest in, buildings of archi- 
tectural and historic interest.” 
In practice, the Minister established 
an Advisory Committee in 1945, 
composed of architects, antiquaries, 
and historians, and this committee 
performed the vital work of develop- 
ing the standards to be followed in 
rating buildings. 
Again quoting Mr. Dalton’s report, 
“This selection [of buildings 
to be listed] is rarely a simple 
matter. The Committee felt that 
there are not many buildings 
whose value can be precisely 
measured, apart from the rela- 
tion they bear to their situation 
and their neighbours. For ex- 
ample, a Georgian house of mod- 
erate distinction will have much 
greater value in an _ ordinary 
small town or village than in a 
city rich in eighteenth-century 
buildings, like Bath. Again, quite 
simple houses form an essential 
element in a group of a street 
that has a high reputation for 
beauty. Sometimes by accident, 
sometimes by design, architec- 
ture acquires added significance 
from its situation and its sur- 
roundings, and the Committee’s 
conclusion is that an absolute 
standard is inapplicable to values 
that are enhanced or diminished 
by the chance of position. Many 
other factors help to make as- 
sessment difficult. Some buildings 
are valuable from their associa- 
tion with great men and impor- 
tant events, or because, without 
being great works of art, they 
form significant links in architec- 
tural history. Social customs, ex- 
tinct industries, the uses of cer- 
tain materials, regional charac- 
teristics, and the treatment of 


the ground plan as well as the 
layout and furnishing of gar- 
dens, courts and grounds, are 
among the matters which the 
Committee considers must influ- 
ence the judgment of the selec- 
tors. 

“The Committee has advised 
the Minister that no limit of date 
should be imposed: modern build- 
ings have an equal claim to con- 
sideration with those of a past 
age, the sole criterion being that 
the building is, in the words of 
the 1947 Act, ‘of special archi- 
tectural or historical interest.’ 
Stricter standards are necessary in 
selecting from the far more nu- 
merous buildings put up during 
the last hundred years, and the 
work of living architects is omit- 
ted. 

“Buildings listed with the ex- 
press intention of bringing them 
within the operation of the Plan- 
ning Acts on statutory lists are 
divided into two classes:— 

“(1) buildings of such im- 

portance that only the 
greatest necessity would 
justify their removal; 

“(2) buildings which, for one 

or more of the various 
reasons mentioned above, 
have a good claim to sur- 
vival. 
“A third class of buildings is re- 
corded on a supplementary list 
which is issued with the statu- 
tory list. This class comprises a 
large number of cottages and 
small houses which deserve ser- 
ious consideration, but whose in- 
clusion in the statutory lists 
would make the administrative 
task disproportionately heavy. 
Individually, many buildings in 
this class could be replaced with- 
out much loss (provided they are 
replaced by buildings no less at- 
tractive), but collectively they 
constitute a typical and admir- 
able display of English architec- 
ture—sturdily built cottages of 
all periods, unpretentious squares 
of late eighteenth-century or Re- 
gency dwellings, rows of digni- 
fied houses without remarkable 
features—and most of them are 
tolerably easy to recondition and 
modernize. In size and propor- 
tion of rooms, in soundness of 
materials, and in design, they can 
usually stand comparison with 
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any buildings of today. Such 
buildings are put on the supple- 
mentary list for the information 
of the local planning authorities, 
who are asked, whenever pos- 
sible, to arrange to preserve them 
in their schemes for redevelop- 
ment.” 

Breaking the list of buildings down 
into the three grades described is not 
the result of any statutory ‘provision 
but was solely an administrative de- 
cision. Apparently the “practical” 
distinction between Grade I and 
Grade II buildings is that the Minis- 
try regards preservation of the for- 
mer as primarily its responsibility, 
while preservation of the latter is 
primarily the responsibility of local 
authorities. 

Procedures 


Rather than “farming out” the 
work of listing buildings to local 
authorities, the Ministry decided that 
it was advisable to hire a central staff 
of investigators responsible directly to 
the Ministry. This decision was made 
on the basis that (a) it would per- 
mit centralized training of the in- 
vestigators in the standards to be ap- 
plied, (b) only in this way could a 
reasonably uniform approach be made 
to listing of buildings in the many 
different localities of the country, and 
(c) this was the most efficient and 
economical way in which to make 
use of the necessarily limited number 
of experts. available for such work. 

A separate list is compiled for each 
local authority area. The investigator 
assigned to an area may confer ini- 
tially with the local planning staff or 
other interested persons, but his work 
consists of actual on-the-spot inspec- 
tions of buildings throughout the 
area, supplemented with study of the 
history of the area. The investigator 
then draws up a preliminary list, to- 
gether with a brief description of each 
building and a map showing building 
locations. This report is approved by 
the Chief Investigator and passed to 
the executive staff, which prepares a 
provisional list for circulation to local 
authorities and interested public bodies 
and societies. Their comments are 
then received and considered, after 
which the statutory list is prepared. 

Under the statute, the Minister is 
required to send copies of the list to 
the local planning authorities and to 

county district councils affected. 
He is also required to register the 
list in the office corresponding to an 
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American registry of deeds, so that 
intending purchasers of property may 
be alerted to the fact that particular 
buildings are “‘listed.” And he must 
give notice to the owner and tenants 
of property whenever it is either 
added to a list or dropped from one. 

In the beginning, the investigators 
concentrated upon completing lists of 
buildings in towns, both because 
there seemed more likelihood of demo- 
lition of such buildings and because 
it was thought desirable to get this 
information to the planning authori- 
ties in time for it to be considered 
while they were drawing up detailed 
development plans for the towns. 

Later it was recognized that some 
valuable buildings in rural areas were 
being demolished (primarily for their 
fittings and materials), so a special 
effort was made to accelerate coverage 
of these areas. The Ministry took 
steps to compile interim statutory 
lists on the basis of information in 
the possession of local planning au- 
thorities, or of learned societies, or in 
reliable documentary or photographic 
records. This procedure was followed 
in order to give immediate protection 
to the better known buildings in areas 
which had not yet been surveyed. 
Subsequently they were surveyed in 
the usual manner. 


More recently it has been decided 
that perhaps more weight should be 
assigned to buildings of “group 
value”—those which may not indi- 
vidually be outstanding but which are 
worth preserving as a neighborhood 
group. Several towns such as Canter- 
bury, Chichester, and Winchester 
have been re-surveyed to give greater 
weight to such buildings, and a pilot 
study of several towns is reportedly 
under way as to other measures for 
preserving the “character” of historic 
areas. 


It was estimated in the early stages 
that approximately 100,000 buildings 
would eventually be included in the 
statutory lists and another 100,000 in 
the supplementary lists. Apparently 
these estimates have proved to be rea- 
sonably accurate. In late 1963 it was 
reported that some 85,000 buildings 
in England and Wales had been statu- 
torily listed, with another 16,000 or 
so in Scotland. Of those listed so far, 
approximately two per cent of the 
statutory lists are Grade I buildings 
and the remainder Grade II. Some idea 
of the size of these numbers relative 
to the entire building stock in Great 


Britain can be gained from the fact 
that as of 1960 there were 16,300,000 
dwelling units alone in the country. 
Effect of Listing 

The primary effect of listing a 
building is upon the owner of the 
building. Once the building has been 
listed, no “works for the demolition 
of the building, or for its alteration 
or extension in any manner which 
would seriously affect its character” 
may be undertaken without first giv- 
ing at least two months’ advance no- 
tice in writing to the local planning 
authority. The planning authority is 
required “‘as soon as may be” after 
receiving such a notice to send copies 
to the Minister, to any district coun- 
cil affected, and “to such other per- 
sons or bodies of persons as may be 
specified by directions of the Minister 
either generally or with respect to the 
building in question.” 

In the event that any person should 
carry out such works without giving 
the required notice, he would be 
liable to a fine not exceeding 100 
pounds ($280). In addition, the local 
planning authority may serve upon 
the owner and occupier of the building 
a notice requiring the building to be 
restored to its former condition with- 
in a period specified. (There is pro- 
vision for taking an appeal to the 
Minister from this notice.) If the 
steps required by the notice are not 
taken within the period specified, the 
local planning authority may enter 
upon the land, take such steps itself, 
and recover the expenses of doing so 
from the owner of the land. 

One exception to the general rules 
is provided for. If works are “urgent- 
ly necessary in the interests of safety 
or health, or for the preservation of 
the building or of neighbouring prop- 
erty,” they may be undertaken imme- 
diately, provided that notice is given 
to the local planning authority as 
soon as possible after the necessity 
arises. 


Normally, when a notice is re- 
ceived, the local planning authority 
and the Ministry consider the effect 
of the work proposed. No objection 
is raised to an alteration which will 
not detract from the character of the 
building. If the proposed alterations 
are thought to be objectionable, the 
local planning authority tries to per- 
suade the owner to amend his plans 
so as to make them acceptable. If de- 
molition of the building is proposed, 
the local planning authority attempts 
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to suggest new uses for the building. 
Sometimes it is assisted in this effort 
by local preservation societies, such as 
the Society for the Protection of An- 
cient Buildings, which may purchase 
such buildings and restore them for 
further use as dwelling houses or for 
some other purpose. Or in some cases 
the National Trust for Places of His- 
toric Interest in England, Wales and 
Northern Ireland (or the National 
Trust for Scotland) may come into 
the picture. 

In the event that persuasion or 
measures of this type prove ineffectu- 
al, the local planning authority and 
the Ministry must consider whether 
to issue a building preservation order 
to prevent the proposed demolition or 
alteration. 

Cases concerning the more impor- 
tant buildings are normally referred to 
the Minister’s Advisory Committee 
for its assessment of the value of the 
building and its judgment as to the 
best course to follow. 

A measure of the effectiveness of 
these and related preservation devices 
can be seen in the fact that as of 
1963 between 1,000 and 2,000 of the 
£5,000 buildings on the statutory lists 
for England and Wales had been de- 
molished in the roughly 15 years since 
the earliest lists were compiled. 


In addition to the legal effects upon 
the owner, the lists are the basis for 
quite active efforts by some local 
authorities to instill pride in the own- 
ers of outstanding buildings so that 
they will voluntarily keep them up. 
Numbers of authorities have devised 
bronze plaques or other markers which 
they will affix to listed buildings, while 
others call attention to such buildings 
in local histories, directories, etc. 

The secondary effects of listing 
buildings are upon local planning and 
housing authorities. First, the Minis- 
try pays particular attention, in its 
review of local development plans, to 
the proposed treatment of areas made 
up in good measure of listed buildings. 
Where local authorities prepare de- 
tailed “comprehensive development 
area” plans for redevelopment, they 
are expected to preserve and if pos- 
sible enhance the setting of listed 
buildings. 

When the local planning authority 
appropriates, develops, or disposes of 
land for planning purposes (essentially 
for redevelopment), the statute re- 
quires that the authority “shall have 
regard to the desirability of preserving 
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features of special architectural or his- 
toric interest, and in particular, listed 
buildings,” and the Minister may not 
approve actions which would fail to 
safeguard such buildings except in ex- 
traordinary circumstances. 

Next, under the English Housing 
Act of 1936, when buildings fall into 
serious disrepair the local housing 
authorities (county boroughs or coun- 
ty district councils) are normally re- 
quired to order their demolition as 
soon as they are unoccupied. As a re- 
sult of a 1949 amendment, this re- 
quirement does not operate with re- 
spect to listed buildings, however. 


Such buildings are subject to “closing 


orders” rather than to “demolition 
orders.” This allows the owners or 
the local housing authorities to carry 
out work to bring the buildings up to 
requisite standards. 

Finally, listing of a building affects 
the local planning authority’s actions 
on applications for “planning permis- 
sion.” Not only is this true with 
reference to applications relating di- 
rectly to the listed building, but it is 
also true with reference to applica- 
tions for development in the vicinity 
of the building. 

A 1963 circular distributed to local 
planning authorities by the Ministry 
pointed out the importance of such 
consideration: 

“Demolition or alteration of 
buildings of special architectural 
or historic interest is, of course, 
controlled under the provisions of 
... the Town and Country Plan- 
ning Act... . But, the physical 
protection of the buildings them- 
selves is only one facet of the 
problem of preserving their es- 
sential character. It is equally 
important that development 
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which may be proposed near to 
such buildings should be carefully 
considered in light of the effect 
which it might have on the build- 
ing, or on the scene of which the 
building forms part. It will, of 
course, be borne in mind that 
many attractive streets and vil- 
lages owe their character not so 
much to buildings of great indi- 
vidual merit as to the harmony 
produced by a whole range or 
complex of buildings. Such areas 
require the same careful treat- 
ment in considering proposals for 
redevelopment even if that rede- 
velopment replaces only a build- 
ing that is neither of great merit 
in itself nor immediately adja- 
cent to any such building. 

“The Minister is well aware of 
the care and attention which 
planning authorities already de- 
vote to this end when dealing 
with planning applications but 
even an isolated decision which is 
held to pay insufficient regard to 
the surroundings of an historic 
building can lead to widespread 
criticism. In these circumstances 
particular importance attaches to 
bringing fully instructed opinion 
to bear on any application for de- 
velopment which, by its charac- 
ter and/or location, might be 
held to have an adverse effect on 
buildings of special architectural 
or historic interest. In some cases 
authorities may feel sure that the 
knowledge immediately available 
to them will be adequate to en- 
able them to reach a well found- 
ed decision. In specially important 
cases, however, it may well be 
advisable for authorities to con- 
sider whether they should not 
seek independent professional ad- 
vice on the proposals before 
reaching a decision on them. 
Authorities will be aware that the 
advice of the Royal Fine Art 
Commission may also be sought 
on such cases. 

“In whichever of these ways 
the matter is handled the nature 
of the proposal may be such, be- 
cause of the degree of local in- 
terest in it, or because of its con- 
troversial character, that it will 
be desirable to arrange for pub- 
licity. The Minister hopes that 
local authorities will not hesitate 
to take full advantage of this 
procedure in suitable cases so that 
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public opinion has an opportunity 
to declare itself before decisions 
of importance are taken.” 

An actual case illustrating ap- 
plication of such considerations is 
the following, taken from the 
Ministry’s publication, Selected 
Planning Appeals: 

“The West Cornwall Co-opera- 
tive Society wished to reconstruct 
the front of a small shop in a 
two-storey eighteenth century 
building in Meneage Street, Hel- 
ston, to a design more in keep- 
ing with their other branches. 
They contended that it would be 
necessary to remove the first 
floor [corresponding to ‘second 
floor’ in America] in order to ob- 
tain the height required to main- 
tain suitably airy conditions for 
marketing foodstuffs, and there 
would then be no object in re- 
taining the first-floor windows, 
which would be unsightly from 
the inside and would collect dust. 
The county council had produced 
an alternative design for the 
front elevation retaining the first- 
floor windows; but in the So- 
ciety’s opinion, this neither pre- 
served the character of an old 
building nor provided the mod- 
ern shop front that the Society 
wanted, and it introduced two 
piers at ground level which re- 
duced the display area. 

“The council said that the 
street contained eight buildings 
of special architectural or his- 
toric interest listed under section 
30 of the Act, and twenty-two 
buildings on the supplementary 
list. The main features of the 
street contributed greatly to the 
character of Helston and the 
street was of sufficient architec- 
tural character to merit special 
treatment. The council had no 
criticism of the design of the 
shop front in itself, but consid- 
ered that it would be entirely 
wrong to introduce it into this 
section of the street. 

“The Minister thought that for 
the sake of preserving the archi- 
tectural character of the street, 
the design of the shop front 
should be on the lines suggested 
by the council rather than that 
proposed by the appellants. With 
a little minor adaptation, the 
council’s design should be suit- 
able for the appellants’ require- 
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ments. ; 
“Appeal dismissed without 

prejudice to a new application 

on those lines.” 

Building Preservation Orders 


As we have noted, local planning 
authorities have had power since 1932 
to issue building preservation orders 
preventing demolition of particular 
buildings of importance. This power 
is spelled out in some detail in the 
current planning legislation and 
represents a major tool for dealing 
with listed buildings whose owners 
are not amenable to persuasion along 
the lines set forth above. Unlike the 
processes of listing important build- 
ings and of requiring their owners to 
give advance notice to local authori- 
ties before demolishing or -materially 
altering them, which are important 
components of the preservation pro- 
grams in numbers of American cities, 
the building preservation order seems 
to have no real equivalent in Ameri- 
can law. 

Procedures 

Under the statutes, either a local 
planning authority (county or county 
borough) or the county district coun- 
cil in which a building is situated may 
issue a building preservation order re- 
stricting the demolition, alteration, or 
extension of the building if it appears 
to the authority “that it is expedient 
to make provision for the preserva- 
tion of any building of special archi- 
tectural or historic interest in their 
area.” 

Apparently there is no requirement 
that the owner or occupant of the 
building be given notice prior to the 
local planning authority’s action. 
However, the building preservation 
order becomes effective only upon 
confirmation by the Minister of Hous- 
ing and Local Government. At the 
time the proposed order and statement 
of the reasons therefor is submitted 
to the Minister, the local authority 
must furnish a copy to other inter- 
ested local governments and a copy 
to the owner and to any occupant of 
the building, as well as giving general 
notice of its action through advertise- 
ment. Anyone wishing to make any 
objections or representations with re- 
spect to the proposed order has 28 
days in which to submit them to the 
Minister, who may also hold a local 
inquiry on the subject. In case of an 
emergency, the Minister may give im- 
mediate provisional confirmation of 
the order, but he must thereupon go 


through the standard procedures and 
reconfirm the order within two 
months. An appeal may be taken to 
the courts from the Minister’s action 
in confirming the order, but not from 
a provisional confirmation. 

The terms of the order are drafted 
by the local authority in some detail 
and must be specific enough that it is 
clear exactly what is required or for- 
bidden. They normally require the 
consent of the authority prior to the 
execution of any works specified in the 
the order. The statute provides that 
“A local planning authority shall not 
make a building preservation order, 
and the Minister shall not confirm 
such an order, unless satisfied that the 
execution of the works specified in the 
order would seriously affect the char- 
acter of the building.” The statute 
also. provides that “Nothing in any 
building preservation order shall 
render unlawful the execution of any 
works which are urgently necessary 
in the interests of safety or health or 
for the preservation of the building 
or of neighboring property, so lone 
as notice in writing of the proposed 
execution of the works is given, as 
soon as may be after the necessity for 
the works arises, to the authority by 
whom the order was made.” 


Once the order has been confirmed, 
the local authority must serve copies 
of the confirmed order upon the 
owner and occupants of the building 
and upon other interested local gov- 
ernments and must register it in the 
office corresponding to an American 
registry of deeds (so that prospective 
purchasers of the property will be 
made aware of its status). 

While the great majority of preser- 
vation orders are made by local plan- 
ning authorities, the Minister himself 
may make an order when he regards 
the preservation of a building as im- 
portant and the local planning author- 
ity does not wish to make the order. 
Effect of Preservation Order 

Under the statute, any owner of a 
building subject to a preservation 
order, or any person on whom a copy 
of the order has been served, shall be 
guilty of an offence and liable to a 
fine not exceeding 100 pounds ($280) 
if he executes, permits, or causes to 
be executed any works in contraven- 
tion of the order. 

In addition, the statute specifically 
permits the terms of the order to 
include provisions under which the 
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from his presentation to the Fifth An- 
nual Seminar Investigation and Detec- 
tion School conducted at the Georgia 
Fire Institute in Savannah, April 1964, 
under the auspices of the Extens'on 
Division of Georgia Tech. 


Historical Reference to Fire 

Fire has been referred to as a universal symbol of utmost 
importance to all cultures. Stimulating and exciting, 
it is capable of evoking the most primitive emotional reac- 
tions, such as murder, desire for blood, destruction, or sexual 
passion.! In our language, fire is a widely used symbol: the 
burning passion of love, the flaming zeal of a reformer, 
the burning rage of anger. Perhaps, as child or adult, you 
have been to an old-fashioned revival and witnessed the 
psychological reaction of the congregation when the 
minister talked about the tormenting flames of hell. 

Man in his primitive stage looked on fire as a magical 
source stolen from the Gods. Religious and fraternal or- 
ders consider fire a necessary and important symbol, repre- 
senting the highest power and the noblest virtue. 

Fire appears frequently in the Bible, “And the sight of 
the glory of the Lord was like a devouring fire on top of 
the Mount in the eyes of the Children of Israel.” (Ex. 
24:17) or “Our God is a consuming fire.” (Heb. 12:29). 
“And there appeared into them cloven tongues like as of 
fire.” (Acts 2:3). 

Literature has endless examples such as: 

“All thoughts, all passions, all delights, 
Whatever stirs their mortal frame, 
All are but ministers of love, 
And feed his sacred-flame.” 
Coleridge, Love 

Fire is important to man’s progress—an essential tool. 
And yet, a fire out of control is one of the most devas- 
tating agents of destruction known to man. The loss from 
fraud fires (those set by an individual for personal gain) 
and pathologically inspired fires is not only enormous in 
terms of economics, but also in human lives and re- 
sources. 

Basic Problems in Finding and Dealing with Firesetters 

Arsonists have endangered and taken the lives of others 
and have inflicted a vast amount of property damage in 


1. Nice, Richard W., A Handbook of Abnormal Psychology, Philo- 
sophical Library, New York, 1959, pages 155-164. 
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our country. They have brought heartaches to many who 
have lost loved ones, have been disruptive and caused high 
economic reverses for others. To deal with this problem 
and to find some partial solution requires the best efforts 
of the legal, medical, police, and fire fighting professions. 

In trying to determine the person responsible for setting 
a fire, the investigator must find the motive in most cases, 
before any conclusion can be reached. “Psychological” fire 
setting is one of the big problems facing the arson investi- 
gator today. He must have knowledge and understanding 
of the proper way to deal with persons setting fires for no 
apparent reason. 

If we are to make progress in this area, assistance in 
dealing with arsonists must come from medical and re- 
lated skills. It is not suggested that the doctor break his 
ethical code in regard to the privileged confidential rela- 
tionship between physician and patient, but I feel that the 
doctor is morally obligated to inform authorities if he has 
cause to believe that his patient is responsible when a 
series of fires occurs in a community. 

Although the aim of any investigator is to deal fairly 
with pyromaniacs, he must always keep one basic objective 
in the forefront: the protection of the general public. 
Rehebilitation through psychiatric care for the arsonist 
should be achieved along with awareness that the citizen 
must be assured, as much as humanly possible, that he is 
safe in his person and property. This dual need should be 
given serious consideration in relationships between the 
medical, police and fire professions. 

Juvenile Fire Setters 

The investigator must be cognizant of the fact that 
fire setters exist in every walk of life. Arsonists from every 
background have been discovered. Neither sex, age, educa- 
tion, intellectual level nor economic status in any way 
limits the possibility of amy individual to engage in arson. 
On the other hand, from a study of large samples, it does 
appear that, statistically, persons of certain ages and with 
certain characteristics are more apt to set fires than are 
others. 
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The adult fire setter doesn’t have a monopoly in set- 
ting fires. In the 1960 meeting of the International As- 
sociation of Fire Chiefs’ Committee on Arson it was re- 
ported that 50% of all “set fires” were attributable to 
juveniles. ; ; 

And although the juvenile fire setter is a serious prob- 
lem, he is in my experience easier to find and more ready 
to confess than the adult fire setter. How to determine if 
a fire was set by a juvenile and how to identify motives 
are indicated, with useful examples, in the publication 
Techniques of Arson Investigation by Straeter and Craw- 
ford. 

Firesetters’ Impulses and Causes 

Freud says that primitive man’s regard for fire is 
analogous to love. He therefore reasons that the control of 
fire requires the ability to control the urethral impulses. 
William Stekel stresses that “sexual root” is related to 
pyromania. Stekel also states that impotent men and 
frigid women become fire setters. Roesnoff, in his Manual 
of Psychiatry, states that fire-setting impulses develop on 
the basis of internal conflicts, although the patient is not 
always aware of the relationship. In most cases, he says, 
analysis reveals that sexual repression, maladjustments, 
and much-resisted homosexual leanings are responsible for 
this symptom of firesetting. 

We discussed earlier man’s infatuation with fire, the 
fascination that all of us have with the subject, and the 
regard of normal people for fire as an instrument of pro- 
tection, among other things. However, everyone does not 
have this feeling of mystery and regard for fire as a useful 
instrument of society. Those who can’t control their im- 
pulses or properly direct their hostility may lean to fire 
setting. Such action can develop as a sign or symptom of 
mental and emotional instability. 

Regarding abnormal behavior, a psychologist? recently 
explained that fire is an excellent vehicle for carrying 
out aggressive tendencies, for venting hatred, and for re- 
leasing suppressed emotion. Too, by using fire as an instru- 
ment of his hostility an arsonist can achieve spectacular 
effects far greater than the usual. 

The fire setter feels that he has accomplished what the 
forces of nature released by him are producing for him. 
This has strong appeal, and once again he has the imagined 
magical power of the child to create and destroy. 

Such impulsion and aggression are often due to unre- 
solved problems of unacceptance as a child, or result from 
some family situation that manifests itself symbolically 
later in the form of a tendency to arson. 

Basic motives for deliberately setting fires include 1) 
reaction against a social order that the arsonist feels is 
against his interest 2) revenge upon another—a rival, an 
employer, a parent or teacher 3) retaliation for injured 
vanity 4) reaction through a jealous rage 5) the opportunity 
to perform heroic endeavors 6) creation of impressions 
of power and might within a social group 7) reaction to 
perverted sexual pleasure through conversion of a sex im- 
pulse into substitute excitement. 

In light of the fact that fire setting is a function of 
more than a single motive, the following three broad clas- 
sifications of fire setters has been derived: a) “accidental 
firesetters,” b) ‘occasional firesetters,” and c) “habitual 
firesetters.” Within all three of these groupings are indi- 


2.Dr. Martin Wallach, Department of Psychology, University of 
North Carolina, whose assistance is greatly appreciated. 
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viduals whom psychiatrists would label mental defectives, 
psychotics or psychopathics. However, and perhaps most 
importantly, accidental firesetters and occasional firesetters 
include many persons who pychiatrically would be classi- 
ed as “normal” with regard both to mental status and emo- 
tional stability. Thus, fire setting can be based upon mo- 
tives that reside within all of us. Only when the control 
and limiting of these motives gets out of hand can an 
arsonist result. 

In view of statistical information available that reveals 
the highest rate of firesetting occurring around the 17- 
year-old group, it might be said that pyromania is the 
crime of the adolescent or young adult. Indeed, at “teen 
age,” control of basic urges and motives often is quite 
troublesome. This being the case, the investigator should 
have some understanding of youthful pyromania. He should 
recognize that pyromania is frequently seen in puberty 
and associated with development of the sexual experience. 
A young adult who is trying to achieve identity in the 
community and to satisfy the impulsion and demonstration 
of his masculinity can resort to firesetting to bring forth 
recognition, whether it be for inner satisfaction or identi- 
fication with the act itself. In the latter case, to satisfy his 
vanity, no activity is too bizarre if it brings recognition. 

Literature tells us that youthful pyromaniacs associate 
fire with masturbation. “Thoughts of setting fire came for 
the first time when I awoke” seems to be a frequent re- 
mark. It would seem that influence of the erotic dream 
continues during the waking state. 

Types of Fire Setters ; 

It is the general and accepted opinion that a person 
who sets fires intentionally is committing an abnormal act. 
His given reason often seems perverted and distorted. His 
behavior is selectively injurious. The disturbed fire setter 
has as his principal weapon the matchstick, and his appli- 
cation of it can occur seemingly at any time and without 
reason. In order for the working arson investigator to be 
aware of the different types of psychological firesetters 
it is important for him to have a general knowledge of 
factors which motivate behavior. 

The arsonist’s behavior is not radically different from 
any other criminal behavior. For the most part persons 
who commit crime are demonstrating their hate for au- 
thority. 

Pyros, pathological firesetters, and juveniles and young 
adult firesetters undoubtedly have been recognized as prob- 
lems throughout history but more than likely have posed 
too nebulous and complex problems for thorough under- 
standing. This possibly accounts for the almost complete 
dearth of information on the subject during the early years 
of this century. 

During and following World War II, papers on juvenile 
delinquency and intentional firesetters begin to appear in 
technical journals and in lectures at “arson seminars.” Defi- 
nition and understanding of pathologically originated fires 
came through increased knowledge of other causes of arson 
besides fraud. For example, an understanding of the 
behavior of mental defectives led to the solving of a num- 
ber of incendiary fires by August Vollmer, father of scien- 
tific criminal investigation in the United States. Vollmer 
had read Criminal Psychology in which Hans Gross re- 
marked that homesick people sometimes set fires. Working 
on this theory, Vollmer was able to apprehend a youth who 

(Continued on page 35) 
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INSTITUTE 
SCHOOLS, 
MEETINGS, 
CONFERENCES 


A conference on new careers for 
disadvantaged youth was held at the 
Institute’s Tra ning Center on Delin- 
quency and Youth Crime. Pictured at 
left during one of the sessions are, left 
to right, Richard R. McMahon, T rain- 
ing Center psychologist; James W. 
Phipps, training consultant, Training 
Branch Div'sion, Juvenile Delinquency 
Service, Childrens Bureau, Welfare 
Administration, Department of 
Health, Education and Welfare, Wash- 
ington, D. C.; Mrs. Judith Benjamin 
and Miss Teresa Donati, associates, 
Youth-Work Program Review, Na- 
tional Committee on Employment of 
Youth. 





February’s County Commissioners School drew its Henry Lewis, far right, chat with two of the conferees. 
attendance from across the state. One of the sessions is The school was designed to acquaint new commissioners 
pictured above left. Institute schools are also characterized with the organization and functions of county government 
by informal discussions. Above right George Coltrane, and to explain the county’s relationship with other govern- 
second from right, in charge of the School, and colleague ments which carry on activities within the county. 


A series of Wildlife Investigative 
Techniques Schools are being con- 
ducted at the Institute of Government 
by Assistant Director Dexter Watts, 
shown here lecturing to one of his 
classes. 
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North Carolina Registers of Deeds attended a biennial school at the Institute 
of Government in January. The Institute’s Allan Markham was in charge. 


Among the speakers at the January 
Seminar for City and County Man- 
agers were the trio above. At left is 
Professor Robert Connery of the Duke 
University Political Science Depart- 
ment who spoke on the chang'ng role 
and patterns of American government. 
William J. Veeder, center, Charlotte 
city manager and president of the 
North Carolina City and County 
Manager’s Association, speaks at the 
opening of the seminar. At right, Jake 
Wicker, Institute staff member in 
charge of the seminar, discusses state 
and local finance. Upper left is part 


of their audience. 


The City-County Managers Seminar brought together 
city managers Hughes of Durham, Coleman of Albemarle, 
Veeder of Charlotte, and Edens of Brevard, shown in con- 
ference above from left to right. 


These rapt listeners are driver license examiners attend- 
ing a driver education course at the Institute late in 


January. 
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PLANNING in BRITAIN 


(Continued from page 23) 


local planning authority may require 
the owner to restore the building to 
its former state whenever there have 
been works in contravention of the 
order. 

The order may include provision for 
payment of compensation to the 
owner “in respect of damage or ex- 
penditure caused or incurred in con- 
sequence of the refusal of any consent 
required under the order, or of the 
grant of any such consent subject to 
conditions.” 

In the event that consent to exe- 
cute desired works is refused under a 
preservation order, the owner of the 
property may, if he wishes, serve a 
“purchase notice” on the local plan- 
ning authority. This is a procedure 
under which the planning authority 
may be required to purchase the prop- 
erty (in proceedings akin to the exer- 
cise of eminent domain), where the 
owner can show that the property 
has become incapable of reasonably 
beneficial use in its existing state and 
cannot be rendered capable of such 
beneficial use without the consent. 
Practical Problems in Use of 
Preservation Orders 

In practice, the preservation order 
device has not been as widely used as 
might have been expected. Under the 
1932 Act (in effect until July, 1948) 
only 35 such orders, including one 
subsequently revoked, were ever 
made. Between July, 1948, and the 
end of 1950 a total of 17 such orders, 
covering 112 buildings, were made. 
More recently there have been per- 
sistent complaints that this procedure 
has not been used as widely as it 
should have been, particularly by the 
local planning authorities. The Lon- 
don County Council, one of the more 
active authorities in this respect, has 
reportedly issued confirmed preserva- 
tion orders on a total of only 34 
individual buildings and 24 groups of 
buildings. 

Mr. Dalton’s 1951 report set forth 
the basic reasons for the reluctance to 
use these particular powers, and they 
seem to have changed very little in 
the time since he made his report: 

“Considerations of cost have 
prevented more use being made 
of the powers of the 1947 Act 
to preserve old buildings. When 

a building is subject to a preser- 

vation order, the owner may 


claim compensation from the local 
planning authority if he suffers 
damage because he is not allowed 
to alter his building as he wishes, 
and even though as much as half 
the compensation may be met by 
an Exchequer grant, the planning 
authority might find that the cost 
of keeping intact a number of 
buildings in their area would be 
heavy. Similarly, if a building 
can no longer be used in its pres- 
ent state, and the planning 
authority refuses the owner per- 
mission to demolish it, they will 
almost certainly be forced to buy 
it from him, and though here, 
too, grant may be as high as 50 
per cent, an authority may often 
hesitate to acquire a building, 
however attractive or historic, 
which is unusable and may in- 
volve further large expenditure 
(not eligible for grant) on 
restoration and maintenance. 

“Both the Ministry and the 
authorities have tried hard to find 
uses for buildings which are no 
longer suitable for use as private 
residences. Quite a number of 
important buildings, originally 
private houses, are now used for 
educational, institutional or other 
such purposes, but there is a 
limit to what can be done in this 
way, and for several threatened 
houses no solution is at present in 
sight. 

“The high cost of maintenance 
lies at the root of most of the 
difficulties. Often, buildings are 
in such a poor condition, as a 
result of inadequate maintenance 
for many years, that it is much 
cheaper to alter them drastically 
or to pull them down and clear 
the site, than to carry out costly 
works of restoration to put them 
back into their original state; and 
even when they have been re- 
stored, the prospect of continu- 
ing maintenance costs discour- 
ages possible users. It would not 
always be reasonable, in such cir- 
cumstances, to insist on preser- 
vation and, even if a preserva- 
tion order is made, the powers do 
not extend to ensuring proper 
maintenance while the building 
remains in private hands. An 
owner cannot be compelled to 


keep a building in proper condi- 
tion, and there is no power under 
the Planning Acts to assist him 
financially if he finds the cost of 
maintenance too heavy. Under 
the existing law the only remedy 
is public acquisition. The Na- 
tional Trust can help by taking 
a house into its ‘country house’ 
scheme, under which the Trust 
will be responsible for main- 
tenance of the character of the 
house and its surroundings, and 
this arrangement has saved some 
of the most important houses in 
the country. The Trust’s funds 
are limited, however, and they 
cannot as a rule accept a house 
unless the owner can provide an 
endowment.” 
As we shall see, there have since been 
changes in legislation to meet some 
of the problems outlined by Mr. 
Dalton. 

Several of the planners interviewed 
by the author of this article described 
specific instances in which their coun- 
ties had been saddled with unexpected- 
ly large restoration and maintenance 
costs for buildings which they had 
been forced to take over, and there 
seems to be a rather widespread be- 
lief that this is the probable outcome 
of issuance of any preservation order. 
On the other hand, Ministry spokes- 
men suggest that a part of the dif- 
ficulty is the shortage of architects 
trained in restoration work; the feel- 
ing’ is that an architect unfamiliar 
with the problems is apt to leave a 
large margin for error in making cost 
estimates and perhaps to be too ready 
to replace portions of buildings which 
have stood for centuries. 

Whatever the cause of the local 
authorities’ reluctance to issue preser- 
vation orders, it seems to be an es- 
tablished fact that at least some owners 
of property subject to such orders 
seek to avoid their effects by allow- 
ing their property to deteriorate to 
the point that it will either fall down 
or otherwise be released from the 
order. 

Two remedies now exist to prevent 
such treatment: acquisition of th: 
property and contributions towards 
the maintenance of the property. 
Acquisition of Historic Buildings 

The statutes authorize the council 
of any county, county borough, or 
county district to acquire by agree- 
ment “any building in respect of 
which a building preservation order 
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has been or could be made by the 
jocal planning authority,” together 
with “any land comprising or con- 
tiguous or adjacent to it which ap- 
pears to the Minister to be required 
for preserving the building or its 
amenities, or for affording access to 
it, or for its proper control or man- 
agement.” 

Furthermore, where a _ building 
preservation order is in force with 
respect to a building “and it appears 
to the Minister that reasonable steps 
are not being taken for properly pre- 
serving the building,” the Minister 
may authorize any sch council to ac- 
quire the property compulsorily (i.e., 
through the exercise of eminent do- 
main). Or alternatively, the Minister 
of Works may acquire the property 
compulsorily under such _ circum- 
stances. If a local authority acquires 
the building, it itself must, of course, 
observe the provisions of the build- 
ing preservation order. 

Earlier mention has been made of 
the authority of the Ministry of Works 
to acquire ancient monuments and 
buildings. This Ministry currently has 
something over 400 of the more im- 
portant ancient monuments in Eng- 
land and Wales under its care. It may 
also contribute towards the cost of 


acquisition of historic buildings by 
local authorities or by the National 
Trusts. 


In addition to the holdings of the 
various local preservation societies, 
the National Trust for Places of His- 
toric Interest in England, Wales and 
Northern Ireland (a private volun- 
tary association) has become the larg- 
est independent landowner in Britain. 
It has acquired, largely through gifts, 
over 1,000 properties, over a quarter 
of a million acres of land of great 
natural beauty, and many fine gar- 
dens, all of which are held for the use 
and enjoyment of the public. The Na- 
tional Trust for Scotland holds more 
than 60 properties and 70,000 acres 
of land. As Mr. Dalton’s report men- 
tioned, the National Trusts are reluc- 
tant to accept responsibility for 
preservation and maintenance of a 
property without an endowment to 
help cover the costs. Through the co- 
operation of the Treasury, some large 
property owners making gifts to the 
National Trusts have been able to 
reduce their estate taxes while at the 
same time being permitted by the 
Trusts to continue to live on the 
Properties during their lifetimes. 
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Contributions towards Upkeep 


In some cases neither the property 
owner nor the governmental authori- 
ties concerned wish to transfer owner- 
ship of the property. Since enactment 
of the Historic Buildings and Ancient 
Monuments Act of 1953 and the 
Local Authorities Historic Buildings 
Act of 1962, another course has been 
open—the possibility of governmental 
loans or grants to the property owner 
as a contribution towards his costs of 
restoration and maintenance. 

Under the former act, special His- 
toric Buildings Councils were set up 
for England, Wales, and Scotland. 
On the advice of these councils, the 
Minister of Works makes regular 
quarterly grants towards the upkeep 
of buildings of outstanding historic 
or architectural interest, in return for 
their being opened to the public at 
stated times. Altogether over $10,- 
000,000 has been paid out for repairs 
to roughly 1,000 historic buildings 
since the passage of this act. 

Under the Local Authorities His- 
toric Buildings Act of 1962, a local 
authority may make either a grant or 
a loan towards the repair and main- 
tenance of buildings (and their gar- 
dens) which are either on the Minis- 
try’s statutory list or which appear to 
the local authority to be of historic 
or architectural interest (provided the 
Minister gives his approval). These 
too must be opened to the public 
periodically. 

Conclusion 

No one in England would suggest 
that all the problems of historic 
preservation have yet been worked 
out. Even with all the powers cur- 
rently available for dealing with these 
problems, there is reluctance in some 
cases to use available powers and 
there is honest disagreement in other 
cases as to what should be done. 

During the past year, for example, 
the following article appeared in a 
London newspaper column: 

“My drawing . . . of the Na- 
tional Provincial’s banking hall in 
Bishopsgate and the picture of 
the tower block [skyscraper] pro- 
posed for the site illustrate one 
of London’s most awkward prob- 
lems. 

“A public inquiry into the re- 
development is now being held 
at Guildhall and may last for 
three weeks. 

“The London County Council 
want the hall—built by John 


Gibson in 1863—preserved as an 

outstanding example of high 

Victorian classical design. The 

bank admit its merit but claim, 

correctly, that in a mechanised 
age it has become too noisy and 
inconvenient. 

“They quote Ruskin’s dictum 
that a building should be not 
only graceful but also practical. 

“It has taken the National 
Provincial 130 years to acquire 
the 18 parcels of land involved 
in its rebuilding plan, the archi- 
tect for which is Mr. Normal 
James. 

“The Ministry of Housing 
have appointed Mr. E. W. Riley 
to take the public inquiry. I do 
not envy him his task of decid- 
ing whether the past or the fu- 
ture seems to have the more 
rightful claim.” 

Ministry spokesmen agree that the 
problem of deciding whether to per- 
mit replacement of historic but out- 
moded business buildings is as dif- 
ficult as any which confronts them, 
but no problem is easy of solution 
when the past is pitted directly against 
the future. 


GOVERNOR’S 
COMMISSION 
REPORT ON 
NORTH CAROLINA 
WOMEN 


(Continued from page 7) 
lished in all county health depart- 
ments.” 

Unfinished Business 

The Commission recommends that 
a bill be introduced in the Legislature 
to establish a ‘Permanent Women’s 
Advisory Commission which would b: 
responsible for following up on these 
recommendations and initiating study 
of new problems as they arise.” It 
would “‘also like to see a member of 
the Governor’s staff designated to be 
responsible for women’s affairs in the 
State.” 

The Report concludes with the 
statement: “Without gainsaying the 
enormity of our problems, we are 
convinced that great strides can be 
made when men and women of good 
will (in which our State abounds) 
put their minds on some of the 
things that need doing. We hope this 
report will provide the necessary stimu- 
lus.” 
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CITIES AND COUNTIES 





Airports 


In a growth report to Durham 
County Commissioners, representatives 
of the Raleigh-Durham Airport Au- 
thority predicted that more than 
400,000 persons would use the facility 
during 1965. This figure is well above 
the 13 percent growth rate for other 
airports across the nation. 


Wilson County Commissioners have 
made their first payment of $20,000 
for the proposed Rocky Mount-Wilson 
Airport. Wilson, Nash and Edge- 
combe counties are committed to 
$100,000 each, payable in five $20,000 
installments. 


Under the auspices of the Civil Air 
Patrol, a group has been formed in 
Chapel Hill to promote improved 
aviation facilities for the immediate 
area, 

ag 
Annexation 


Two days after Christmas, 1965, 
Charlotte will extend its city limits 
to draw in 10,000 more citizens in 4.5 
square miles of subdivisions and com- 
mercial development. Unlike earlier 
annexations this one did not require 
approval at the polls; the city council’s 
vote settled the issue under a stream- 
lined procedure authorized by the 1959 
General Assembly to permit cities to 
absorb surrounding areas which met 
certain “urban” criteria. 


Community Progress 

Greensboro has received American 
City magazine’s award of merit for 
leadership. Nine other cities and one 
county water district will also re- 
ceive the awards, based on articles ap- 
pearing in the magazine during 1964. 

T. Z. Osborne, Greensboro’s assist- 
ant public works director, wrote the 
article on constructing an equipment 
maintenance center, which resulted in 
the award. 
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Dare County’s show booth will be 
in Cleveland, Ohio, this spring to pro- 
mote the coastal area to an anticipated 
quarter of a million people. Operated 
by costumed “pirates” and “‘lost col- 
onists,” the booth features paintings 
of Dare scenes and an astronaut’s view 
of the coast. 


Courts 


Superior Court Judge Robert M. 
Gambill has ordered code numbers 
designating race clipped from Guilford 
County’s 70,000 prospective juror 
slips. 


A long-standing controversy ended 
in Vance County when commissioners 
agreed to settle City of Henderson 
claims for its share of court costs on 
state failures in Vance Recorder’s 
Court. 


Education 


Lenoir County Community College 
is the official name for the recently 
approved educational facility for the 
Lenoir County area. Trustees are 
shooting for college parallel classes 
by the fall of 1966. 


Fred J. Eason, assistant to the di- 
rector of the Community College Di- 
vision of the North Carolina Depart- 
ment of Public Instruction, has been 
named president of Isothermal Com- 
munity College in Rutherford County. 


Davidson County voters have au- 
thorized a two to five cents tax levy 
for funds to establish a community 
college there. The college would be 
located at the Davidson County In- 
dustrial Education Center about half- 
way between Thomasville and Lexing- 
ton, 


_..The State Board of Education has 
promoted the Durham Industrial Edu- 
cation Center to the status of state 


technical institute, with the right to 
award degrees of associate in applied 
science. 

Ed bd + 


Elections 


The Halifax Board of Education 
has asked the General Assembly to take 
action providing for board members 
to be appointed by staggered terms. 
The request has ben made to assure 
continuity on the board since the pres- 
ent system of two-year terms places 
all new members on the board at the 
same time. 

Winston-Salem aldermen have 
agreed to give the Forsyth County 
Board of elections full authority to 
conduct and supervise city elections. 
They also voted to ban the election of 
political party officials in a taxpayer- 
financed municipal election and turned 
down a proposal to extend the terms 
of mayor and aldermen from two to 
four years. 


Onslow County has learned that its 
present system of electing county com- 
missioners is probably unconstitutional 
and the “one commissioner for each 
township” method would be struck 
down in a court test. Onslow is one of 
ten counties in the State which will 
likely need to revise its commissioner 
elections with an eye for equal popula- 
tion representation. 


Seven thousand new Gastonia citi- 
zens will vote in municipal elections 
for the first time in May. A new elec- 
tion map has been prepared to include 
the nine square miles of annexed land. 


Finances 


Cumberland Commissioners have 
approved resolutions providing for 
the sale of four million dollars worth 
of county bonds for three bond issues 
recently passed by voters. 
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Bertie Commissioners are saving 
county taxpayers approximately 
350,000 by taking advantage of an 
opportunity to buy and retire long 
term school bonds from a Fayetteville 
bonding company. 


City officials began the new calen- 
dar year with the knowledge that they 
added $736,632 to Winston-Salem’s 
cash surplus during the last fiscal 
year. 

.% + + 

Wilmington’s financial picture im- 
proved recently when the city re- 
ceived a $55,000 check from local 
ABC sales. To date the city’s share of 
ABC profits for the fiscal year amounts 
to $95,000, slightly under the $100,000 
estimate for six months. However, an 
anticipated city revenue deficit of 
$32,000 has caused a general belt- 
tightening in the port city’s opera- 
tions. 


Fire Protection 


Catawba County commissioners have 
okayed installation of a time clock to 
augment the equipment at the County- 
wide Fire Communications System base 
station in the county building. 


Delegations representing the Dar- 
lington Volunteer Fire Department 
have appeared before Halifax County 
commissioners seeking establishment of 
fire districts in the county and activa- 
tion of the present fire commission. 


College professors and nationally 
prominent fire-fighting experts were 
instructors at the Third Annual North 
Carolina Staff and Command School 
held in Winston-Salem. Some 300 vol- 
unteer and professional firemen from 
several states attended the school spon- 
sored by the Winston-Salem Fire De- 
partment and the North Carolina In- 
surance Department Fire and Rescue 
Training Program. 

Historic Preservation 

Work is resuming on the Bethabara 
project in Forsyth County. Archae- 
ologists have determined the location 
of Bethabara, settled in November, 
1753, as the first Moravian village in 
North Carolina. To date the site of a 
fort and 20 buildings have been un- 
covered by archaeologists from the 
North Carolina Department of Ar- 
chives and History. 

+ + 


a 


Liberty Hall, the ancestral Kenan 
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home in Kenansville, has been deeded 
to the Duplin County Commissioners 
and Board of Education along with an 
unlimited fund for its restoration. 


With the expansion program at 
Fort Raleigh National Historic site 
on Roanoke Island underway, search 
for the “Cittie of Raleigh” has been 
renewed. 


All in a Name 


Cary has a new police chief 
with the right name for the 
job—his initials are L. A. W. 
Louis A. Waters, a former 
deputy sheriff, took over the 








chief’s duties in December. 








Law Enforcement 

Kannapolis Police Chief R. L. 
Ketchie is the recipient of the town’s 
first “Policeman of the Year” award, 
made by the Pilot Club of Kannapolis. 
He is a veteran of 28 years on the 
force. 


Thirty police officers from through- 
out eastern North Carolina attended 
the third annual Coastal Plain Law 
Enforcement Academy which was held 
at Greenville in January. 


In Winston-Salem a vital cog in 
police protection is the Winston-Salem 
Police Reserve. In 1964 the 34 volun- 
teer reservists worked 15,949 hours 
with the police department which 
saved the city some $39,872.50 in 
wages. It would have taken seven ad- 
ditional fulltime policemen to work 
that many hours at a 44-hour week. 
Reservists who have almost all the 
privileges of regular policemen, re- 
ceive classroom and on-the-job train 
ing. 


Libraries 

Hickory’s Elbert Ivey Memorial Li- 
brary closed its doors in January. 
But they were reopened in February 
following the installation of steel 
stacks. 


Estimated cost for renovating the 
old post office building for the main 
Kinston-Lenoir County Library is 
$20,000. 
Winston-Salem aldermen have for- 
mally asked the Forsyth County Com- 
missioners to call a countywide refer- 
endum on using tax funds to finance 


public libraries. 
% + + 

Shepard-Pruden Memorial Library in 
Edenton was assured of a new home 
when Chowan County commissioners 
agreed to put up $20,000 of the con- 
struction cost. This, with the $15,000 
guaranteed by the town council, is 
sufficient to seek a $30,000 federal 
grant for the $65,000 project. 

he + 

Avery-Mitchell-Y ancey Regional Li- 
brary has won a national award from 
the Book-of-the-Month Club. The 
$1,000 Dorothy Canfield Fisher 
Award is to be used for purchase of 
books. AMY Library is one of ten in 
the United States to receive the award 
this year. 

ob % + 

In order to get in line with mini- 
mum recommended library standards 
Wake County ought to spend $892,000 
for books, according to Miss Clyde 
Smith of Raleigh’s Olivia Raney Li- 
brary. Of the five most populous coun- 
ties in the state Wake falls behind in 
financial support, circulation and book 
stock. 

% + * 

A large downtown lot has been 
given to the town of Whiteville for 
use as a library site. A fund drive to 
raise at least $50,000 for construction 
will be held. The library idea began 
last fall when two Whiteville indus- 
tries chipped in $12,500 apiece for 
construction of a new library. 


* ES 


Chapel Hill’s long - overcrowded 
public library is receiving some re- 
lief from expansion into a third apart- 
ment at its present “temporary” Hill 
House location. 


Municipal Buildings 

Wake County commissioners have 
okayed the purchase of the Fayette- 
ville Street post office for additional 


county office space. 
* + * 


Approval of a quarter of a million 
dollar bond issue in December paved 
the way for new municipal facilities 
in Mount Olive. Although fewer than 
400 registered voters went to the 
polls, the two separate issues were ap- 
proved by a margin of better than five 
to one. The resulting construction 
will be a municipal building-court- 
room-jail complex at a cost of $159,- 
000; a $66,000 renovation of the 
present municipal building for use as 
a fire station, and a new station in 
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the western part of the city. 
* 


ob % 


Parking 

The need for more customer park- 
ing in the central business district of 
Albemarle was dramatized for the 
city planning board by the use of 
maps showing present parking facili- 
ties. There are more than 900 employee 
parking spaces in the downtown area 
but only 785 public spaces, on-street 
and off-street. 

Jerry Turner, planning specialist 
with the State Department of Conser- 
vation and Development, explained 
that developers and planners place a 
value of $14,295 in annual retail 
sales on a well located parking space 
in the downtown area. Using this for- 
mula, employee parking spaces in Al- 
bemarle could have an annual poten- 
tial sales value of over $12 million. 

% * + 

Fayetteville has joined the ranks of 
cities using curb-box deposits for over- 
time parking fine collections. 

% % od 


Planning and Zoning 


Iredell commissioners have decided 
to crack down on Lake Norman prop- 
erty owners who are violating zoning 
regulations. 

* * % 

Aldermen in Randelman have 
okayed formation of a town planning 
board and measures to secure a zon- 
ing ordinance. These steps were taken 
in anticipation of the building of a 
huge government dam, the re-rout- 
ing of Highway 220, and the build- 
ing of a $700,000 sewer plant. 

+ * * 


Belmont will enter into a contract 
with the State Department of Con- 
servation and Development for a land 
use, base mapping, annexation and 
zoning study in the one-mile radius 
around the city. 

% + + 

Doors for limited industry were 
opened by the Durham County Plan- 
ning Board when it created a limited 
manufacturing zone in an 80-acre 
tract in the Research Triangle Park. 

* % + 

Lincolnton’s planning board has 
formed committees to deal with the 
following areas: extension of city 
limits, city building codes, zoning, and 
trafic. A fifth group, the Greater 
Lincolnton Committee, will be com- 
posed of all other committee chair- 
men and the chairman of the planning 


board. 
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**Hendersonville Today and Tomor- 
row” is the title of the second in a 
series of planning studies conducted 
for Hendersonville by its planning 
board with the technical assistance of 
the Western North Carolina Regional 
Planning Commission. 

% % 


The Wéinston-Salem/Forsyth Plan- 
ning Board has called on commission- 
ers and aldermen to begin a program 
of preserving open land for future 
use as recreational areas and school 
sites. 





Dog Days 


The fund raising drive to 
help furnish the expanded sec- 
tion of Columbus County Hes- 
pital in Whiteville has gone to 
the dogs. 

A local citizen has offered 
nine puppies for sale, with the 
proceeds going toward the 
drive’s goal of $54,000. The 
pups are half basset, half un- 
known and are available in 
three colors—white, black, and 
brown—as well as mixtures. 











A request that Chapel Hill consider 
establishing something in the way of 
the British Green Belt system around 
the community has been made. A 
petition signed by 98 citizens called 
for saving “the stream valleys, the 
ravines, the swamps, the unbuildable 
areas” to be preserved as open land. 

% coe * 

A detailed map of Plymouth, in- 
cluding an area extending one mile 
beyond the city limits, has been com- 
pleted as part of the Plymouth Land 
Survey. The map will be vital to a 
land use study from which land need 
for the next 15 to 20 years will be 
decided. 

% * S 

Brevard aldermen have adopted a 
revised zoning ordinance, which in- 
cludes the area within city limits and 
extending one mile beyond the 
limits. 

+ * * 

Fayetteville planners are preparing a 
proposed ordinance to govern trailer 
parks and trailers within the city 
limits. 

+ + Ld 

Currituck County commissioners 
have proposed a regulation that no 
dwelling be erected or placed on a tract 
of less than 75 by 100 feet or a mini- 












mum of 11,250 square feet. 
% + * 


Public Health 

Cabarrus Memorial Hospital is 
purshing plans to construct a nine- 
story, 500-bed ‘“‘automated” addition 
which would increase the county- 
owned hospital’s patient capacity to 
829 persons, largest in the Carolinas. 


An “in depth” study of the financial 
condition of Wake County-operated 
hospitals has been suggested by Chair- 
man W. Hal Trentman of the County 
Board of Commissioners. Figures show 
that the county has put $425,000 
more into the expenses of its four 
branch hospitals than the hospitals 
have produced in receipts. Wake Me- 
morial branches are at Wendell-Zebu- 
lon, Apex, Wake Forest, and Fuquay- 
Varina. 

> % be 

An expansion of more than $3.5 
million is in the works for Rowan Me- 
morial Hospital. The plan calls for 132 
new beds to be added to the present 
231-bed facility. However, some rooms 
will be taken out of service because 
they are sub-standard or needed for 
conversion to other services. 

od cd ae 

Mecklenberg’s County Health De- 
partment is establishing an experi- 
mental branch in Huntersville to serve 
the northern section of the county. If 
the plan works, other units will be 
established. 

ce og + 

Harnett County hopes to have a 
mental health clinic established and 
ready to operate by. July. The facility 
will be a cooperative venture between 
the county clinic staff and members 
of the Campbell College psychology 
faculty. 

A $75,000 budget transfer to fi- 
nance improvements at Kate Bitting 
Reynolds Memorial Hospital in Win- 
ston-Salem has been approved by the 
finance committee of the Board of 
Aldermen. 


o % 


Public Housing 


Durham’s Housing Authority has 
hurdled a final requirement to clear 
the way for financing four proposed 
public-housing projects entailing con- 
struction of 614 units at a total cost 
of $9,114,340. 

* 


+ * 


Recreation 
Rocky Mount Mayor John T. Minges 
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has appointed a seven-man “Civic Park 
Committee” which will investigate the 
acquisition of land to accommodate 
future city recreational programs. 

% % % 


Contracts have been awarded for 
recreational development on North 
Carolina’s Outer Banks. Specifically, a 
new visitor center headquarters and a 
utility building at Fort Raleigh and a 
new headquarters building at Wright 
Brothers National Memorial are in- 
cluded. 

% + ce 

Construction of major recreational 
facilities at Asheville’s Skyland Lake 
Recreation area will start about 
April 1. Two recreation areas will be 
developed—one of 16 acres and a 
second of five acres. 

* + % 

Plans for development of a pro- 
posed Chapel Hill district public rec- 
reation center complex are being pre- 
pared. A 30-acre site on the new high 
school property north of town is be- 
ing considered. 

* % + 


Sanitation 


Air over Mount Airy will be ana- 
lyzed by the Surry County Health 
Department to determine the level of 
pollution. The survey will be a year- 
long project and will include examina- 
tions of air and dustfall. 

Lillington has rolled out a modern 
new garbage truck along with plans 
for more efficient garbage collection. 
The truck will cut collection time by 
40 percent. 

+ ae + 

Windsor has adopted a new rule gov- 
erning the size and length of items 
which the town truck will pick up. 
Trees or limbs over four feet in length 
and six inches in diameter are the 
responsibility of the property owner. 

% % * 


Raeford has abandoned its old gar- 
bage dump in favor of a new sanitary 
landfill, two miles outside the town. 
The old dump will be offered as an 
industrial site. 

+ * + 

The expansion of Mooresville’s sew- 
er system is the final step in providing 
full municipal services to areas an- 
nexed last May. The $400,000 exten- 
sion project began in February. 

+ + % 

Marshall’s new sewage disposal sys- 
tem, built at a cost of $122.000, went 
into operation early in February. 
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New septic tank controls, designed 
to better project the health of Cum- 
berland County citizens, have gone 
into effect. In 1963 and again in 1964 
more than twice as many septic tank 
systems were installed in Cumberland 
than in any other county in the state. 





Marble Marketers 
Graham officials have found 


themselves with seven marble 
mantels too many. 

When the City Council 
bought a tract of land in July 
on which to build a new city 
hall, they also acquired a 19th 
century house. The house in- 
cludes seven imported marble 
mantels, at least 80 years old, 

City fathers believe the man- 
tels may be of value to some 
builder or home-owner and thus 
find themselves in the antique 
mantel business. 











Renovation of Liberty’s sewage plant 
and the building of four new pump- 
ing stations cost about $27,000 below 
the original $310,000 authorized in 
bonds to finance the project. Federal 
and state authorities approved the 
facility in January. 


% * 


Enfield voters approved a $250,000 
sewer bond issue by a vote of 207 to 
eight. Federal funds will supplement 
local funds for the $400,000 project. 

Eo + % 

Additions have been made to the 
Oxford sewer system at a cost of 
$4,534 for a total extension of 1170 
feet. 


Taxation 


Iredell taxpayers began listing their 
taxes by mail this year, and county 
Tax Supervisor John Smith was pleased 
with the results. Property owners were 
given the opportunity to take 10 per- 
cent of the tax value placed on dwell- 
ings as the value for household furnish- 
ings. 

+ + % 

Wake County tax officials also favor 
the list-by-mail plan. In spite of snafus 
in filling out the forms, Tax Super- 
visor J. M. Brothers notes the saving 
in time for taxpayers and money for 
the tax department as advantages to 
the system. Guilford and Mecklen- 
burg counties also use variations of the 
system. 


A countywide property revaluation 
for Davidson citizens is taking longer 
than expected. Commissioners have 
approved a third request for time ex- 
tension in completing the survey be- 
gun in February, 1963. 

% od % 


Traffic Safety 


Thomasville was named “North 
Carolina’s Safest City” for 1963 by 
the North Carolina Motor Club, Inc., 
followed closely by Jacksonville and 
Chapel Hill. The number of automo- 
bile registrations was the basis for 
ranking the three fatality-free cities. 
Elizabeth City had the highest fatality 
rate with four traffic deaths for a 
registration of 10,098. 

+ Ld 


Utilities 


Gastonia has agreed to pay Duke 
Power Company $950,000 for its lines, 
poles and transformers in areas an- 
nexed by the city last year. The city 


will acquire 2,100 new power custom- 
ers. 


% 


% * + 


Durham’s city council has ordered 
a study to determine the amount of 
a bond issue needed to finance. exten- 
sion of water and sewer service to “‘all 
annexable areas” around the city. 
+ % % 


Burke County’s Triple Community 
Water Corporation has received a 
$644,000 FHA loan to develop a water 
system to serve 602 farm families. 

% % + 


Cary councilmen have agreed unan- 
imously to call for a referendum on a 
bond issue which would finance a 
hookup with the Raleigh water sys- 
tem. The Capital City has agreed to 
supply about 350,000 gallons daily at 
a rate of one and one-quarter times 
that paid by Raleigh residents. An 
estimated $300,000 is needed for the 
tap-on project. 

a ce % 


New Bern has come 14 miles closer 
to Kinston to tap the same water 
source. Two wells are being drilled 
to pump two million gallons of water 
per day for the city. 


+ + + 


Forsyth commissioners have okayed 

a plan for water and sewer extensions 

from Kernersville to an industrial site 

outside of town. The county will put 

up $44,000 to help finance the lines 

with Kernersville using its own engi- 
(Continued inside back cover) 


33 





Courts Commission Recommendations 
(Continued from page 2) 


ters of law or legal inference. Beyond 
the superior court, an appeal lies to the 
Supreme Court on constitutional is- 
sues, or issues certified by the superior 
court judge, or on petition for a writ 
of certiorari. A simplified appellate 
procedure from the district court is 
provided. 


Civil and Criminal 
Procedure Generally 
Except as necessarily changed by 

the shift to a system of district courts, 
and the advent of the magistrate as an 
officer of the district court, the civil 
and criminal procedure now set forth 
in Chapters 1 and 15, respectively, 
of the General Statutes, remains sub- 
stantially unchanged. Procedures in 
juvenile matters, set forth in Chap- 
ter 110, Article 2, are also unaf- 
fected. 

Expenses from the 

Judicial Department 

In district court districts, all oper- 

ating expenses of the Judicial Depart- 
ment are borne by the State. This in- 
cludes salaries of all judges, solicitors 
and prosecutors and their assistants, 
clerks and all employees of their of- 
fices, magistrates, and reporters. It 
also includes books, supplies, records, 
and equipment in the clerk’s office, 
and the fees of all jurors and of wit- 
nesses for whom the government is 
responsible. Counties and cities retain 
responsibility for providing physical 
facilities for the courts, such as court- 
rooms and clerks’ offices. 


Uniform Costs and Fees 

The present piecemeal approach to 
costs and fees is abandoned in favor of 
a lump-sum, averaging of costs (per 
type of case and court) approach. In 
civil actions, special proceedings and 
the administration of estates, there are 
only two cost items: a General Court 
ef Justice fee, which accrues to the 
State for support of the courts gen- 
erally, and a “facilities” fee, which 
accrues to the county or city supply- 
ing the physical facilities. The amount 
of the fee in each case varies with the 
nature of the action or proceeding, 
and with the court in which it is tried. 

In criminal actions, there are four 
items in the uniform bill of costs. 
In addition to the GCJ fee and the 
facilities fee, there is a law enforce- 
ment officers’ fee of $2, chargeable 
for each arrest or personal service of 
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criminal process, and payable to the 
county or city whose officer performed 
the service. The fourth item is a $3 
Law Enforcement Officers’ Benefit 
and Retirement Fund fee which em- 
bodies the present fee for this pur- 
pose (G.S. 143-166), plus an addi- 
tional $1 to provide increased bene- 
fits in compensation for the abolition 
of various local benefit funds. 

In addition to these four basic cost 
items, in a particular case additional 
expenses, such as fees of witnesses, 
jurors, and court-appointed guardians 
ad litem, commissioners, etc., may 
be incurred. These charges are assess- 
able against the party liable in addi- 
tion to the basic items. Witness fees 
are proposed at $7 per day, plus mile- 
age, and juror fees are set at $3 per 
day, plus mileage. A short special fee 
bill for the miscellaneous services ren- 
dered by magistrates and clerks is also 
authorized, and the civil process and 
related fees chargeable by sheriffs are 
lumped into five all-inclusive, uniform 
categories. No charges of any kind 
other than those specified in the bill 
may be imposed. All fees of officials 
accrue to the government unit con- 
cerned; none accrues to individuals. 

Administrative Office of 
the Courts 

A Director of an Administrative 
Office of the Courts is appointed by 
the Chief Justice. The Director is a 
non-judicial, housekeeping officer, re- 
sponsible for a variety of administra- 
tive functions of the Judicial Depart- 


ment. His major functions include 
fixing the number of employees in the 
clerks’ offices, and setting their salary 
schedules; determining the salaries of 
magistrates, after consultation with 
the chief district judges; preparing 
the budget for the Judicial. Depart. 
ment; prescribing uniform forms, rec- 
ords and business methods for the of- 
fices of clerks; keeping statistics; and 
assisting the Chief Justice in the as. 
signment of judges and the Supreme 
Court in scheduling sessions of su- 
perior court. 
Conclusion 

The foregoing highly condensed 
version of the Commission’s recom- 
mendations is not intended to serve as 
a substitute for the bill itself. For 
precise particulars, the actual lan- 
guage of the proposed legislation 
should be studied. 

A public hearing on the bill will be 
held by the Courts and Judicial Dis- 
tricts Committees of the’ House and 
Senate, in joint session, later this 
month. 


JOB OPPORTUNITIES 


(Ed. Note: As a service to North Carolina 
governmental units, Popular Government will 
carry brief descriptions of vacancies in public 
employment within North Carolina without 
charge. Information about vacancies should be 
submitted by the first of each month for pub- 
lication in the following month’s issue.) 

DEPUTY EXECUTIVE DIRECTOR. Salary 
Range $7,200-$9,200. Duties: Second to Execu- 
tive Director in administration of program 
operations and supervision of personnel. Super- 
vises all relocation activities. Principally re- 
sponsible for commercial rehabilitation and 
public relations. Qualifications: Background in 
urban renewal work, familiarity with Federal 
regulations, experience in public relations. Ap-* 
ply Redevelopment Commission of High Point, 
North Carolina. 








BOND 


SALES 


From January 19, 1965 through February 23, 1965 the Local Government 
Commission sold bonds for the following governmental units. The unit, the 
amount of bonds, the purpose for which the bonds were issued, and the effective 


interest rates are given. 


UNIT 

Cities: 
Bessemer City 
Henderson 
Morganton 
Shelby 
Counties: 
Cabarrus 


AMOUNT 


18,000 
150,000 
600,000 

2,820,000 


3,095,000 
Caldwell 322,000 


Moore 
Person 


2,560,000 
1,300,000 


PURPOSE RATE 
3.58 
2.84 
2.98 
3.00 


Sanitary Sewer 

Street Improvement 

Water 

Sanitary Sewer, Water 

School Building 3.01 

Refunding School 

County Jail, General 
Refunding, Refunding School 

School Building, Com. College 

School Building 


3.05 
3.11 
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Good Samaritan Legislation? 
(Continued from page 13) 
its use has contributed to the vagueness of existing statutes 
of this type. 

The two statutes that the AMA Law Department 
favors merely confirm the existing common law. These 
state, in effect, that any physician giving aid will be liable 
only for negligence, i.e., the failure to exercise reasonable 
care under the circumstances. Apparently the reason for 
simply restating the existing common law of negligence 
would primarily be to publicize that the law is in fact 
reasonably protective, as indicated by the absence of law- 
suits. Some physicians, or otiier groups, might not want 
any new legislation or no more than the AMA Law De- 
partment favors because of an apprehension that a legal 
duty to stop and give aid might also be imposed. None of 
the laws impose that affirmative duty and it may be that 
such a law would be impractical and largely unenforceable. 
Yet in several European countries there are laws imposing 
an affirmative duty to assist accident victims; further, 
criminal penalties and civil remedies apply against any 
person who passes by unheeding unless he himself would 
be unduly imperiled by attempting a rescue.° 

Choice of what immunity to include in a North Caro- 
lina Good Samaritan law would seem to be narrowed to 
these alternatives: (a) a restatement of the existing com- 
mon law, or (b) a grant of immunity for negligence but 
not for wanton conduct or intentional wrongdoing. Assign- 
ing complete immunity from civil liability (thus denying 
the injured any recovery under all circumstances) might 
raise constitutional questions as well as public policy prob- 
lems.11 The concept of “gross negligence” is not used in 
our court cases.!2 But “‘wanton conduct” is clearly defined in 
our court cases as “‘a conscious and intentional disregard 
of and indifference to the rights and safety of others.’!% 
Intentional wrongdoing is misconduct more serious than 
negligence.!4 The important requirement of any legislation 
would be that the degree of protection be clearly stated 
and that the immunity given be sufficient to achieve the 


end desired. 


A North Carolina Good Samaritan Law? 


Whether Good Samaritan legislation is needed or is 
useful has not been definitely determined even though 


10. See Dawson, “Negotiorum Gesio: The Altruistic Intermeddler,” 
74 Harvard Law Review 1073 at 1101-08 (1961). 

11. See “Good Samaritans and Liability for Medical Malpractice,” 
64 Columbia Law Review 1301, 1312-15 (1964). 

12. Hinson v. Dawson, 244 N.C. 23 (1956). 

13. Hinson v. Dawson, 244 N.C. 23, 24 (1956) (as a basis for 
the recovery of punitive damages). See also Blevins v. France, 244 
N.C. 334 (1956) (as a basis for precluding the defense of con- 
tributory negligence). 

14. See Olinger v. Camp, 215 N.C. 340 (1939), stating the basis 
for application of Arrest and Bail proceedings. (G.S. 1-410). 


many states have recently enacted it in various forms; 
perhaps it is too early to see the results or perhaps their 
statutes are not well drafted. In any event various policy 
options, apparent in the differences among the existing 
statutes, would be available in enacting Good Samaritan 
legislation for North Carolina. 

The two foremost issues are first, whether protection 
should be given only to professionally-trained persons 
or be extended to all persons who render emergency aid, 
and second, whether the present common law should simply 
be restated and confirmed or be abrogated to give Good 
Samaritans more protection than they now receive from 
the law. Since there is little evidence of court cases hold- 
ing Good Samaritans liable for attempting to aid injured 
persons, the fear of being unjustly held liable is perhaps 
unfounded. On the other hand, the absence of cases may 
simply indicate a dearth of Good Samaritans. If encourage- 
ment of assistance at the scene of highway accidents 
would help reduce highway deaths and serious injuries, 
then what is necessary to promote this encouragement 
should be a primary concern in determining what kind 
of Good Samaritan legislation should be proposed and 
whether it should be enacted. 





Psychological Motives for Arson 
(Continued from page 25) 


was visiting relatives; he was homesick and feebleminded. 
The boy readily confessed setting the fires. This piece of 
detective work was outstanding, because in those early days 
police officers were not thought intelligent enough to read 
and understand technical information on crime. 


Summary 

In summation, I suggest that, in most cases of arson 
where the suspect is definitely identified with behavior pat- 
terns that deviate from the norm, assistance be sought 
from a psychiatrist or physician. The physician can be 
helpful in evaluating the suspect and bringing the case to 
a successful conclusion in court. 

After legal requirements are satisfied, a complete re- 
habilitation of the psychological arsonist and his return to 
society may be possible, as long as a primary consideration 
remains safeguarding the public. 
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The New Bern Example 
(Continued from page 11) 


ing in suspects on a case which was 
very difficult. This crime was a most 
unfortunate occasion for New Bern 
and its citizens. We have strived to 


have good race relations. . . . I ex- 


MARCH, 1965 


press my sincere thanks to the Justice 
Department, the Federal Bureau of 
Investigation, the State Bureau of In- 
vestigation, the Craven County 
Sheriff’s Department for their ex- 
pediency in coming to our aid in ap- 
prehending suspects in this difficult and 
embarrassing situation.” 

Concurring with the City Manager 


and expressing their own “appreciation 
and congratulations to all of the in- 
vestigative agencies” were Chief Rob- 
inson and Mayor Lupton. The co- 
ordinated approach of public officials 
acting in the public interest had 
proved effective and consonant with 
the public respect for human rights 
and lawful process. 
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Book Rawtews 


THE BONDED INDEBTEDNESS 
OF THE STATE OF NORTH 
CAROLINA. Raleigh: Edwin Gill, 
State Treasurer, 1965. 49 pages. 


This attractively printed publica- 
tion contains a mine of information 
on the use of bonds to finance the 
governmental activities of the State 
of North Carolina. 


The bonding device is reviewed 
briefly in narrative form in the sev- 
eral contexts of current policy, his- 
torical experience, and constitutional 
limitations. 


Tables convey a mass of detail. 
Each state bond issue since 1900 is 
listed chronologically, with details on 
the amount authorized, whether is- 
sued by popular vote, date of issue, 
interest rate, maturity dates, retire- 
ments to and outstanding balance on 
June 30, 1964, maturities year-by- 


year to 1981-82, and other features of 
the issue. Another table summariz:s 
by governmental function, by bene- 
fitting institution or agency, and by 
year the $611,000,000 in bonds which 
have been issued by the State from 
1900 through 1963. 

For the historically inclined, basic 
information on state bond issues from 
1848 through 1899 is tabulated. 

The cold statistics of this booklet 
reflect many of the significant efforts 
and episodes of North Carolina history 
since the 1840’s: the early railroad- 
building activities of the pre-Civil 
War period, when the State was the 
principal financier of construction 
through its large-scale purchase of 
railroad stock; the tragic period of 
the Civil War, Reconstruction, and 
repudiation; the surges of state insti- 
tution-building which have marked 
each decade from the 1920’s forward; 
and the major highway and public 
school construction periods of the 
1920’s and the late 1940’s and early 
1950’s.—J. L. S. 





CUTTHROAT GAP, 


GRABTOWN, 


GUM NECK: NORTH CAROLINA 
NAMES MAKE NEWS 


Cutthroat Gap has bit the dust. 

Grabtown and Gum Neck have 
come up in the world. 

Muddy Creek has come into being. 

All this occurred when twelve new 
or changed names for areas of North 
Carolina were approved by the U. S. 
Board on Geographic Names. 

Old Catawba River is the new 
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name for a stream about 5.3 miles long 
in Burke and McDowell counties. Ree- 
dy Creek is the name for a three mile 
long stream flowing through Burke 
County. A five-mile stream in Burke 
and McDowell counties has been nam- 
ed Shadrick Creek. Muddy Creek is 
the designation of a 1.9 mile long 
stream near Morganton. 


INSTITUTE 
SCHOOLS, 
MEETINGS 
CONFERENCES 


(Continued from page 27) 


se otae pesicemmsanoca 
gets toci SS 


Institute Assistant Director Bob 
Gunn lectures to a group of patrolmen 
at one of the State Highway Patrol 
In-Service Schools being conducted at 
the Institute. During the course of the 
schools each patrolman will attend one 
of the three-day sessions. 





In Haywood and Buncombe coun- 
ties Mount Pisgah is the new name 
for what was once Big Pisgah Mountain 
or Pisgah Mountain. 


Cutthroat Gap in Pisgah National 
Forest will henceforth be known by 
the tamer label of Elk Pasture Gap. 

Dysartsville is the new name for a 
settlement in McDowell County once 
known as Dysartville or Dysortville. 

Gum Neck, a community about 
10.8 miles north of Lake Mattamus- 
keet in Tyrrell County, is now on the 
map. Moore’s Beach is the new name 
for a Beaufort County community 
once known as Wade Point or Wades 
Point. Grabtown is the name given 
to a Bertie County community. The 
Craven County community of Cove 
has gone big-league with its new 
name of Cove City. 


POPULAR GOVERNMENT 





League of Municipalities 1965 Legislation 


(Continued from page 6) 


officials, to determine who shall pro- 
yide a given utility service within 
their corporate limits. Therefore it 
proposes: 

(a) the territorial integrity of 
a municipality’s right to provide 
utility services to its citizens, as an 
alternative to franchising such 
services, should be legally estab- 
lished and protected; 

(b) the territorial integrity of a 
municipality’s right to grant fran- 
chises for utility services, as an 
alternative to providing such serv- 
ices through its government, should 
be legally established and protected. 
2. Annexation; Franchise Author- 

ity—a bill providing: 

(a) municipal duthority to pur- 
chase, condemn, or require removal 
of utility facilities in annexed areas 
when the municipality provides th: 
same utility service; 

(b) municipal authority to re- 
quire removal or sale, or to author- 
ize condemnation, of utility facili- 
ties in annexed areas when the mu- 
nicipality has previously franchised 
another supplier of the same serv- 
ice; and, alternatively, authority to 
franchise the annexed supplier, 
whether privately or publicly 
owned, to serve only in the an- 
nexed area; 


(1) upon condemnation, com- 
pensation to be determined 
as in G.S. Chapter 40. 

(2) electric membership  cor- 
porations to be required to 
make annual payments in 
lieu of ad valorem property 
and utility franchise taxes 
to municipalities in which 
they serve; 
authority to require removal 
or sale, or to authorize con- 
demnation, of utility facili- 
ties in annexed areas not to 
take effect until a reason- 
able “grace period” has 
passed after annexation. 

(c) municipal authority to re- 

quire that all proposed major con- 
struction routes of utility lines in 
municipalities be submitted for 
prior approval by municipal gov- 
erning bodies. 

(d) municipal authority to as- 

sume franchise control over - pre- 


viously unfranchised service in an- 
nexed areas. 


3. Utilities Commission Procedure 
—a bill providing: 

(a) that public utility compa- 
nies be required to give to munici- 
palities in which they serve reason- 
able notice of intent to file rate or 
service proceedings; 

(b) that public utility compa- 
nies be required to furnish, upon 
request, to municipalities which are 
considering intervention in any 
proceeding, the information upon 
which proposed rate or service 
changes are being based. 

The statement and proposals relat- 
ing to utility matters are based upon 
the following conclusions of the 
League’s Utilities Committee, as pre- 
sented in its report: 


1. Municipal authority to fran- 
chise for utility services has 
practically no substantive mean- 
ing today. The act of granting a 
franchise has only two substan- 
tial legal consequences: (a) se- 
curing agreement as to how the 
franchise will use municipal 
rights of way; and (b) con- 
tracting away for the duration 
of the franchise the municipali- 
ty’s authority to provide a 
given utility service to its citi- 
zens. 

Municipal authority to exclu- 
sively provide utility service 
within municipal limits does not 
exist, due to conflict with dele- 
gated authority to the State 
Utilities Commission, and _ be- 
cause of court decisions. 

The state of the law with re- 
spect to situations wherein an- 
nexations result in the presence 
of two suppliers of the same 
utility service within a munici- 
pality is not satisfactory to any 
of the conflicting interests in- 
volved in such situations. 

The interest of municipal gov- 
ernment in resolving the EMC- 
annexation problem is different 
from, and contrary to, both the 
interest of private electric com- 
panies and that of electric 
membership corporations, and 
the interests of individual mu- 
nicipalities is the same whether 


they franchise electric service 
for their citizens or provide it 
themselves. 

The statutes establishing the 
machinery and procedure for 
State regulation of public utility 
companies do not expressly as- 
sure municipalities of adequate 
means of protecting their inter- 
ests and those of their citizens. 





Judge Rules: 
Drunken Bicycle 
Rider Drunk Driver 


Drunk driving is drunk driving in 
North Carolina whether it be in an 
automobile or on a bicycle, a Jackson- 
ville Recorder’s Court judge has ruled. 

Judge Harvey Boney ordered a de- 
fendant not to ride his bicycle on 
state roads for 90 days and fined him 
$125 and court costs after he had 
pleaded guilty to riding the two- 
wheeler while intoxicated. 

Judge Boney said that under the 
state’s general statutes the penalty for 
driving any vehicle while intoxicated 
was the same as in the case of an 
automobile. 





@ Notes @ 
(Continued from page 33) 


neering force to make installations. 


Garner has raised water and sewer 
rates for consumers using more than 
20,000 gallons per month. 


Hickory aldermen have agreed on a 
contract to provide Conover with 
water at a rate to be no higher than 
the “most favorable” rate offered other 
customers. 

* + + 

First bills for Columbia’s new water 
system were mailed March 1. Three 
hundred thirty meters have been in- 
stalled. 

hd + + 

Albemarle councilmen have passed 
an amendment to the city code which 
repeals present electric rates and paves 
the way for adoption of the newly 
revised rate in line with those charged 
by Duke Power Company. Under the 
new plan rates could be changed by 
resolutions rather than by ordinance, 
simplifying the process of amendment. 





Credits: Cover photograph courtesy Chief of Police P. H. Robinson and the City of New Bern; photograph on page 24 courtesy of 
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